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New gTLD Program

Date: 29 September 2015

Application ID: 1-1115-14110
Applied-for String: Music
Applicant Name: DotMusic Limited

Clarifying question 1, A - E:
The criterion for Delineation under Criterion 1: Community Establishment as described in section 4.2.3

(Community Priority Evaluation Criteria) of the Applicant Guidebook specifies that credit is received when
there is “a clear and straight-forward membership definition”. The application lists 42 categories of
members of the defined community and for each references a North American Industrial Classification
System (NAICS) code, as noted in Table 1 below. For reference, the EIU has numbered each of the 42

categories in the first column of the table below.

Table 1
Corresponding
NAICS Code Cited
# Application's member category by Application
1 Musical groups and artists [listed twice in application—see listing 711130
#14]
2 Independent music artists, performers, arrangers & composers 711500
3 Music publishers 512230
4 Music recording industries 512290
5 Music recording & rehearsal studios 512240
6 Music distributors, promoters & record labels 512220
7 Music production companies & record producers 512210
8 Live musical producers 711130
9 Musical instrument manufacturers 339992
10 Musical instruments & supplies stores 451140
11 Music stores 451220
12 Music accountants 541211
13 Music lawyers 541110
14 Musical groups & artists 711130
15 Music education & schools 611610
16 Music agents & managers 711400
17 Music promoters & performing arts establishments 711300
18 Music promoters of performing arts with facilities 711310
19 Music promoters of performing arts without facilities 711320
20 Music performing arts companies 711100
21 Other music performing arts companies 711190
22 Music record reproducing companies 334612
23 Music, audio and video equipment manufacturers 334310




24 Music radio networks 515111
25 Music radio stations 515112
26 Music archives & libraries 519120
27 Music business & management consultants 541611
28 Music collection agencies & performance rights organizations 561440
29 Music therapists 621340
30 Music business associations 813910
31 Music coalitions, associations, organizations, information centers & | 813920
export offices
32 Music unions 813930
33 Music public relations agencies 541820
34 Music journalists & bloggers 711510
35 Internet Music radio station 519130
36 Music broadcasters 515120
37 Music video producers 512110
38 Music marketing services 541613
39 Music & audio engineers 541330
40 Music ticketing 561599
41 Music recreation establishments 722410
42 Music fans/clubs 813410

A) The Panel notes that for the following member categories in Table 2 below, the official NAICS code
definition refers to a broader industry group or an industry group that is not identical to the one cited by
the applicant. The Panel would like to clarify whether all entities identified by the NAICS code (see
“Official 2012 NAICS definition!” in the table below) are included in the applicant’s defined community.
If all entities included in the official NAICS definition are not included in the proposed community,
please clarify the delineation of members and non-members and how that will be determined.

Table 2
Corresponding
NAICS Code
Application’s member Cited by
# category Application® Official 2012 NAICS definition
4 Music recording industries 512290 Other Sound Recording Industries
Music recording & rehearsal 512240 Sound Recording Studios
studios
6 Music distributors, promoters & | 512220 Integrated Record Production/Distribution
record labels
12 Music accountants 541211 Offices of Certified Public Accountants
13 Music lawyers 541110 Offices of Lawyers
15 Music education & schools 611610 Fine Arts Schools
18 Music promoters of performing 711310 Promoters of Performing Arts, Sports, and Similar
arts with facilities Events with Facilities

1 See US Census website, http://www.census.gov/eos/www/naics/

2 The Panel has noted instances where the NAICS code provided by the applicant does not match the database used
by the Panel, which reflects the NAICS database as of 2012. The Panel welcomes clarification and corrections by
the applicant with regard to the correct NAICS codes.

2




19 Music promoters of performing 711320 Promoters of performing arts, sports, and similar
arts without facilities events without facilities
21 | Other music performing arts 711190 Other Performing Arts Companies
companies
23 Music, audio and video 334310 Audio and Video Equipment Manufacturing
equipment manufacturers
24 | Music radio networks 515111 Radio Networks
25 Music radio stations 515112 Radio Stations
26 Music archives & libraries 519120 Libraries and Archives
27 | Music business & management | 541611 Administrative Management and General
consultants Management Consulting Services
28 | Music collection agencies & 561440 Collection Agencies
performance rights organizations
29 | Music therapists 621340 Offices of Physical, Occupational and Speech
Therapists, and Audiologists
30 Music business associations 813910 Business Associations
31 Music coalitions, associations, 813920 Professional Organizations
organizations, information
centers & export offices
32 Music unions 813930 Labor Unions and Similar Labor Organizations
33 | Music public relations agencies | 541820 Public Relations Agencies
34 | Music journalists & bloggers 711510 Independent Artists, Writers, and Performers
35 Internet Music radio station 519130 Internet Publishing and Broadcasting and Web
Search Portals
36 Music broadcasters 515120 Television broadcasting
37 Music video producers 512110 Motion Picture and Video Production
38 Music marketing services 541613 Marketing Consulting Services
39 Music & audio engineers 541330 Engineering Services
40 Music ticketing 561599 All Other Travel Arrangement and Reservation
Services
41 Music recreation establishments | 722410 Drinking Places (Alcoholic Beverages)
42 | Music fans/clubs 813410 Civic and Social Organizations




B) For the member categories noted in Table 3 below, the applicant provided a corresponding NAICS
code, which the Panel could not find listed in an official database®. Please clarify the appropriate code for
each member category. If applicable, please also clarify, as per question A, if the official NAICS code
definition matches the application’s member category, and if not, clarify the delineation of members and
non-members and how that will be determined.

Table 3

Corresponding NAICS
Code Cited by

# Application's member category Application®

2 Independent music artists, performers, arrangers & composers 711500

11 | Music stores 451220

16 | Music agents & managers 711400

17 | Music promoters & performing arts establishments 711300

20 | Music performing arts companies 711100

22 | Music record reproducing companies 334612

C) The last category listed by the applicant is “Music fans/clubs” (see #42 in Table 1). The Panel would
like to clarify the individuals and/or entities that would be included in this category.

D) The application also makes reference to the following description of its community:

.MUSIC relates to the Community by representing all constituents involved in music creation,
production and distribution, including government culture agencies and arts councils and other
complementor organizations involved in support activities that are aligned with the .MUSIC
mission. (application, 20(d))

The Community Priority Evaluation panel would like to clarify to which entities the application is making
reference to when citing “other complementor organizations involved in support activities” and whether
such organizations fall under one or more of the categories explicitly mentioned in Table 1.

E) In addition to the categories of members referred to above, the application also states the following:
Registrants will be verified using Community-organized, unified “criteria taken from holistic

perspective with due regard of Community particularities” that “invoke a formal membership”
(application, 20(a))

3 lhid.

4 The Panel has noted instances where the NAICS code provided by the applicant does not match the database used
by the Panel, which reflects the NAICS database as of 2012. The Panel welcomes clarification and corrections by
the applicant with regard to the correct NAICS codes.
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The application goes on to cite four provisions related to the above, including: “(i) Qualification criteria as
delineated by recognized NAICS codes corresponding to Community member classification music entity
types...” (application, 20(a)).

The Community Priority Evaluation panel would like to clarify how “registrants will be verified”” and what
kind “formal membership” will be required.

Applicants are asked to provide all documentation in one submission by the date due and are reminded that
any additional information provided beyond the scope of the CQ or attempts to change information provided
in the application will not be considered by the Panel.
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Answers to Clarifying Questions

The objective of this Response to the EIU and ICANN is to answer the Clarifying Question (A — E) that
was received from ICANN and the EIU on September 29" 2015. All documentation and evidence
provided by DotMusic is within the scope of the Clarifying Question in the areas of Community
Establishment (Criterion 1) and the Nexus between Proposed String and Community (Criterion 2)
consistent with the language in DotMusic’s Application® and consistent with previous CPE
Determinations.?

DotMusic will also provide compelling evidence that the methodology adopted to define the community
relating to the Clarifying Question was not construed because DotMusic:

1) Used the industry standard methodology using NAICS codes adopted by several of the most
prominent music cities (Georgia,® Nashville,* Seattle,> Detroit,’Austin,” Chicago,? Cleveland® and
Memphis'®) in defining, clustering and assessing their local music community’s impact with
organized and delineated criteria;

2) Used the delineation recommendations by UNESCO of using an organized, delineated and
symbiotic cluster of industry classification codes, “since no single standard industry classification
adequately encompasses the diversity of musical activity and commerce; rather, it is possible to
identify several components which taken together provide a delineation of the extent and
coverage of the term “music industry”. This can be done by identifying...groups of
stakeholders™ (emphasis added):

! https://gtldresult.icann.org/applicationstatus/applicationdetails/1392

? https://newgtlds.icann.org/en/applicants/cpetinvitations

® B. William Riall, Ph.D., Economic and Fiscal Impact Analysis of the Music Industry in Georgia, May 2011,
http://www.georgia.org/wp-content/uploads/2013/09/Georgia-Music-Business-Economic-Impact-Study2011.pdf

* http://www.nashville.gov/Portals/0/SiteContent/MayorsOffice/EcDev/NashvilleMusicIndustryStudy.pdf, Pg. 14-16
®W. Beyers, A. Bonds, A. Wenzl, P. Sommers, The Economic Impact of Seattle's music industry - A Report for the
City of Seattle’s Office of Economic Development, University of Washington, February 2004
http://web.williams.edu/Economics/ArtsEcon/Documents/Seattle Music StudyFinal.pdf

® Colby Spencer Cesaro, Alex Rosaen, Lauren Branneman, Music Business in Detroit, Anderson Economic Group,
http://www.andersoneconomicgroup.com/portals/0/aeg%20report%20-%20music%20business%20in%20detroit.pdf
" Austin Music Census, The City of Austin Economic Development Department's Music & Entertainment Division,
June 2015, https://www.austintexas.gov/sites/default/files/files/Austin Music Census Interactive PDF 53115.pdf
& Lawrence Rothfield, Don Coursey, Sarah Lee, Daniel Silver and Wendy Norris, A Report on the Music Industry in
Chicago, Chicago Music Commission, Cultural Policy Center, University of Chicago, 2007, http://www-
news.uchicago.edu/releases/08/pdf/080122.music.pdf

° Dr. Iryna V. Lendel, Remix Cleveland: The Cleveland Music Sector and its Economic Impact, Community
Partnership For Arts and Culture, Center for Economic Development, 2011,
http://cua6.urban.csuohio.edu/publications/center/center for economic development/Remix Cleveland Full Repor
t 102411 .pdf

19 Gnuschke, John E.; Jeff Wallace, Economic Impact of the Music Industry in Memphis and Shelby County,
Business Perspectives. University of Memphis. 2004. HighBeam Research. 28 Oct. 2015,
http://www.highbeam.com/doc/1G1-126612058 html and http://www.freepatentsonline.com/article/Business-
Perspectives/126612058 html

Y UNESCO, The Global Alliance for Cultural Diversity, Division of Arts and Cultural Enterprise, The Music




3) Fine-tuned its Registration Policies to calibrate and offset the inefficiencies and deficiencies of
the NAICS code methodology of Delineation to ensure there is no substantial overreaching (at
either side of the spectrum) in order to completely match the Nexus of the string consistent with
DotMusic’s community definition (i.e. to ensure only entities related to the string with the
requisite awareness of the community defined are included and not to exclude any entity that has
a legitimate purpose in addressing the community represented by the string);

4) Conducted a Nielsen/Harris poll with over two-thousand (2,000) diverse participants to ensure
that the general public would clearly associate the string with the community defined by
DotMusic (See Annex H);

5) Provided forty-three (43) expert testimonies agreeing that the Delineation and Nexus of the
community defined matches the string as provided by DotMusic in its application (See Annex K);

6) Provided support letters from nearly all the most globally-recognized music organizations that
comprise of a majority of the global music community as defined and represent over 95% of
global music consumed, including organizations, such as the IFPI that mainly dedicated to the
community.* These relevant, non-negligible organizations also provide compelling evidence that
DotMusic’s definition is not construed and is indeed a definition supported by these endorsing
organizations.

DotMusic used the NAICS Codes subset codes, allowing members to “self-identify” their “music”
membership with “music” subsets of the NAICS. This standard NAICS methodology has been adopted by
researchers analyzing the music industries, including city-based music industries. (See Annex A for
further explanation and detailed analysis on the methodology and rationale adopted as well as Annexes |
and J for a complete overview and analysis of the DotMusic application with respect to the CPE
Guidelines and the Applicant Guidebook if more clarification is needed).

Industry in the New Millenium: Global and Local Perspectives, October 2002,
http://portal.unesco.org/culture/en/files/25428/11066604353The Music Industry in the new Millenium.pdf/The+
Music+Industry+in+the+new+Millenium.pdf, Pg.2 and Pg.3

'2 For example, when the IFPI files to take down an illegal song on a pirate site, the IFPI also performs the function
of protecting other specific rights that may be attributed to other rights holders as well, such as the publishers or
songwriters that may also be associated with the song. This symbiotic and overlapping relationship further
highlights why the IFPI is an organization mainly dedicated to the community defined (See http://ifpi.org/what-we-
do.php and https://www.prsformusic.com/SiteCollectionDocuments/Membership/The Music Universe.pdf).
Furthermore, the IFPI administers the International Standard Recording Code (ISRC), the international identification
system and global industry standard for sound recordings and music video recordings...which enables recordings to
be uniquely and permanently identified across different services, across borders, or under different licensing deals
(See http://isrc.ifpi.org/en/).




Answer to Clarifying Question #1: A

The Panel notes that for the following member categories in Table 2 below, the official NAICS code
definition refers to a broader industry group or an industry group that is not identical to the one cited
by the applicant. The Panel would like to clarify whether all entities identified by the NAICS code (see
“Official 2012 NAICS definition1” in the table below) are included in the applicant’s defined
community. If all entities included in the official NAICS definition are not included in the proposed
community, please clarify the delineation of members and non-members and how that will be

determined.

Table 2 # Application's member category

o 01 b

12
13
15
18

19

21
23

24
25
26
27
28
29
30
31
32

33
34

Music recording industries

Music recording & rehearsal studios
Music distributors, promoters & record
labels

Musie accountants

Music lawyers

Musie education & schools

Music promoters of performing arts
with facilities

Music promoters of performing arts
without facilities

Other music performing arts companies
Music audio and video equipment
manufacturers

Musie radio networks

Music radio stations

Music archives & libraries

Musie business & management
consultants

Music collection agencies &
performance rights organizations
Music therapists

Music business associations

Music coalitions, associations,
organizations, information centers &
export offices

Music unions

Music public relations agencies
Music journalists & bloggers

Corresponding
NAICS Code
Cited by
Application

512290
512240
512220

541211
541110

611610
711310

711320

711190
334310

515111
515112
519120
541611
561440
621340
813910
813920
813930

541820
711510

Official 2012 NAICS definition

Other Sound Recording Industries
Sound Recording Studios

Integrated Record Production/Distribution

Offices of Certified Public Accountants
Offices of Lawyers
Fine Arts Schools

Promoters of Performing Arts, Sports, and

Similar Events with Facilities

Promoters of performing arts, sports,
and similar events without facilities
Other Performing Arts Companies
Audio and Video Equipment
Manufacturing

Radio Networks

Radio Stations

Libraries and Archives
Administrative Management and
General Management Consulting
Services

Collection Agencies

Offices of Physical, Occupational and
Speech Therapists, and Audiologists
Business Associations

Professional Organizations

Labor Unions and Similar Labor
Organizations

Public Relations Agencies
Independent Artists, Writers, and
Performers



35 Internet Musi¢ radio station 519130 Internet Publishing and Broadcasting
and Web Search Portals

36 Music broadcasters 515120 Television broadcasting

37 Music video producers 512110 Motion Picture and Video Production

38 Music marketing services 541613 Marketing Consulting Services

39 Music audio engineers 541330 Engineering Services

40 Music ticketing 561599 All Other Travel Arrangement and
Reservation Services

41 Music recreation establishments 722410 Drinking Places (Alcoholic Beverages)

42 Music fans/clubs 813410 Civic and Social Organizations

Entities identified by the NAICS code (see "Official 2012 NAICS Definition" in Table 2) are included in
the manner that DotMusic’s application limits them solely to the Music Community. DotMusic addressed
the NAICS Codes and ensured that only “music-related” entities that are organized and delineated by the
NAICS codes may be members of the “Community” defined. It is noted that neither the Applicant
Guidebook (the “AGB”) nor the CPE Guidelines provided a concrete meaning for “define” and
“definition” (emphasis added). Furthermore, the AGB requires only that the constituents of a community
be members of that community. There was no requirement that members of a community “act” as a
community nor does the AGB say anything about how community members must “associate themselves.”
The AGB also has no language disallowing membership based on participation in the community
defined.*® Furthermore, a non-exhaustive list of membership criteria was allowed by the AGB, which may
include “a logical alliance members based on categories that are solely community-related” (i.e. in the
case of music, they are music-related),™ “self-identification” in a community (e.g. identifying that they
have a tie with the community) or those who have a legitimate purpose in addressing the community (e.g.
by certifying to abide to a set of community-tailored registration requirements that are aligned with the
goals of the community i.e. are aligned with the community’s mission and purpose).” The AGB also
allows for different types of membership just as long as there demonstrable involvement in community-
related activities that may vary among member constituent types.*®

As such, DotMusic used the industry standard methodology for defining music industries using NAICS
codes, allowing members to “self-identify” their “music” membership with solely the “musi€” subsets of
the NAICS codes that only relate to “musIi€” (emphasis added) so there is no overreaching whatsoever
and the community defined and delineated matches the “MUSIC” string. In order to match the string with

'3 For example, in the prevailing .RADIO CPE Determination, the EIU was able to conclude that the .RADIO
community is “clearly defined” and that, solely on the basis of being “participants in this clearly defined industry,
they have an awareness and recognition of their inclusion in the industry community” (emphasis added) (Pg.2 ).

4 For example, in the prevailing .HOTEL CPE Determination, the EIU awarded full points for Community
Establishment for a community definition that is comprised of “categories [that] are a logical alliance of members”
(emphasis added) (Pg. 2)

> For example, in the prevailing .OSAKA CPE Determination, the EIU awarded full points for Community
Establishment and Nexus for a community definition that stated that: “[m]embers of the community are defined as
those who are within the Osaka geographical area as well as those who self identify as having a tie to Osaka, or the
culture of Osaka. Major participants of the community include, but are not limited to the following: [...] Entities,
including natural persons who have a legitimate purpose in addressing the community” (emphasis added) (Pg. 2).
16 For example, in the prevailing .ECO CPE Determination, the EIU awarded full points for Community
Establishment stating that “the application dictates four types of members, whose cohesion and awareness is
founded in their demonstrable involvement in environmental activities and who “demonstrate active commitment,
practice and reporting.” This involvement may vary among member categories” (emphasis added) (Pg. 2).




the community defined it was vital to include all music constituent types (See Annex D, Venn Diagram
for Community Definition and Nexus) — including complementary entities e.g. government culture
agencies, arts councils and/or government agencies related to copyright -- that are considered essential for
the smooth functioning of the music (industry) community and its sector’s regulation (since music is a
copyright industry). As stated in DotMusic’s application, all legitimate Community members are included
in the definition:

The Music Community encompasses global reaching commercial and non-commercial
stakeholders, and amateur stakeholders.” (Answer to Question 20C)

The only NAICS classifications that were delineated by DotMusic to define the community were those
that were considered essential for “music.” (For a more detailed analysis on the rationale and
methodology for selecting the NAICS codes sub-sets in relation to music (industry) community defined
consistent with the AGB and CPE Guidelines, see Annex A, Community Establishment & Definition
Rationale and Methodology).

By way of example NAICS Code 541211 (Offices of Certified Public Accountants) is too broad and is
therefore limited by DotMusic to solely “Musi€ Accountants” who would have the requisite awareness of
and association with the Community. In this case, only “music accountants” that were members of an
mCMO would be delineated as members.

For members with requisite awareness that are also part of existing Music Community Member
Organizations (mCMOs), the Application provides a Landrush registration (members of mCMO’s could
also register their domains during General Registration as well as indicated below):

Music Community Member Organization (MCMO) Landrush for registrants with
demonstrated MCMO memberships ...

MUSIC COMMUNITY MEMBER ORGANIZATION (MCMO) LANDRUSH LAUNCH

This is the second phase of .MUSIC domain registration. It is a limited-time period
reserved for members of DotMusic-accredited music Community Member Organizations
(mCMO). (Application Answer to Question 18(B)(vi) & 20(e))

The mCMO domain allocation method during the Landrush phase was created by
DotMusic to allow Community members to register through established Community
organizations. During the General Registration phase the TLD is open to all Community
members for registration, but also restricted by Eligibility, Use and other Policies,
including enhanced safeguards. (Application Answer to Question 20B).

Alternatively, if a “mUSIE accountant” is not a member of an mMCMO but has a legitimate purpose in
addressing the music community, then that “musi€ accountant” could be delineated by demonstrating
requisite awareness and identification with the Community by:

1) Selecting that corresponding with the NAICS Code 541211 (and as limited by DotMusic to
solely “Music” Accountants), and;



2) Certifying acceptance to the DotMusic Registration Policies aligned with the community-based
goals and purpose. This certification aligned with community’s goals applies to all Community
members, including mCMO members:

DotMusic has incorporated enhanced policies to ensure only eligible members of the
Music Community who comply with the values, purpose and mission of the TLD can
participate; to ensure domains are used in a manner benefitting the Community; to
protect intellectual property; and to safeguard domains from malicious conduct and
copyright infringement.

USE POLICY

This policy is in place for .MUSIC registrants regardless of the applicable launch phase.
It is developed with extensive participation of Music Community members; tailored to
meet the specific needs of the Music Community; and solve issues currently existing in
the Music Community related to intellectual property infringement and malicious
conduct.

The policy is incorporated in the registration agreement for all .MUSIC registrants.
DotMusic may modify or revise these use policies at any time...Registrants that do not
accept and abide by the registration agreement are disqualified from domain
registrations. (Application Answer to Question 20e)

Only those that are defined by and identify with the sub-set of the NAICS code that relates to “music”
would qualify as a member of the Community (See Annex B, Venn Diagrams for Clarifying Question
A). These music community-tailored Policies ensure that members have the requisite awareness of
belonging to the community. This means entities or individuals with a casual, tangential relationship with
the string music are excluded (emphasis added) i.e. only entities or individuals that have the requisite
awareness of the Community and have taken affirmative steps to associate with either an mCMO or self-
identify with the appropriate sub-set of a corresponding NAICS group are delineated as members
(emphasis added).

The Registration Process identification process (See Annex G, Registration Process Flowchart for more
information) is aligned with the member’s requisite awareness of the community defined “logical alliance
of communities related to music.” After their self-identifying, the Registry will place the
registrant/community member into the corresponding premium channel(s) sorted according to music
delineation type. Most importantly, all registrants/community members are governed by the applicant’s
Community Use Polices and Restrictions that are related to music.



Answer to Clarifying Question #1: B

For the member categories noted in Table 3 below, the applicant provided a corresponding NAICS
code, which the Panel could not find listed in an official databases. Please clarify the appropriate code
for each member category. If applicable, please also clarify, as per question A, if the official NAICS
code definition matches the application’s member category, and if not, clarify the delineation of
members and non-members and how that will be determined.

Table 3 # Application's member category Corresponding NAICS
Code Cited by Application
2 Independent music artists, performers, arrangers 711500
& composers
11 Music stores 451220
16 Music agents & managers 711400
17 Music promoters & performing arts 711300
establishments
20 Music performing arts companies 711100
22 Music record reproducing companies 334612

As clarified in the Answer to Clarifying Question #1A above, the official NAICS code definition refers
to a broader industry group than that delineated by DotMusic in its Application. As clarified in #1A,
members of the delineated community defined only include the “music” subset of each NAICS code set
as cited in the Application. As the application indicates, every NAICS code is preceded by the applied-for
string “MUSIC” to ensure that the Nexus of the string matches the community defined (i.e. a strictly
delineated and organized community of individuals, organizations and business, a “logical alliance of
communities of a similar nature” that relate to music (emphasis added): the art of combining sounds
rhythmically, melodically or harmonically. (Question 20A)) and to exclude entities that have a no
association or a non-essential relationship with “music” i.e. those casual entities that do not have the
requisite awareness or recognition of the community are ineligible for registration.

DotMusic used official NAICS codes provided by the United States Department of Labor, Bureau of
Labor Statistics (BLS)."". The appropriate codes and BLS references to Table 3 are:

2 - Independent music artists, performers, arrangers & composers 711500

See http://www.bls.gov/oes/current/naics4 711500.htm and
http://www.bls.gov/cew/doc/titles/industry/industry titles.htm

11 - Music stores 451220

See http://www.bls.gov/ppi/ppiretailtrade.htm,
http://www.bls.qov/cew/doc/titles/industry/industry titles.htm,

7 http://maww.bls.gov




http://www.dataplace.org/metadata?cid=112346&all=1 and
http://naicscode.org/NAICSCode/451220/Prerecorded- Tape-Compact-Disc-and-Record-
Stores

According to the United States Department of Labor, Bureau of Labor Statistics (See
http://www.bls.gov/ppi/ppiretailtrade.htm):

NAICS 443142—Electronic stores are establishments that retail a general line of new
consumer-type electronic products; including radios, televisions, computers,
computer peripherals, prepackaged computer software, cameras, photographic
equipment, photographic supplies, prerecorded audio and video tapes, compact discs
(CDs), digital video discs (DVDs), cellular phones and cellular phone plans.

NAICS 443142 is an aggregate of the following 2007 NAICS industries: -443112—
Radio, Television, and Other Electronics Stores -443120—Computer and Software
Stores -443130—Camera and Photographic Supplies Stores -451220—Prerecorded
Tape, Compact Disc, and Record Stores prerecorded audio and video tapes,
compact discs (CDs), digital video discs (DVDs), cellular phones and cellular phone
plans.

NAICS 443142 is an aggregate of the following 2007 NAICS industries:

443112—Radio, Television, and Other Electronics Stores
443120—Computer and Software Stores

443130—Camera and Photographic Supplies Stores
451220—Prerecorded Tape, Compact Disc, and Record Stores

Also see http://www.bls.qgov/cew/doc/titles/industry/industry titles.htm, which indicates:

451220 NAICS07 451220 Precorded tape, cd, and record stores

16 - Music agents & managers 711400

See http://www.bls.gov/oes/current/naics4 711400.htm and
http://www.bls.gov/cew/doc/titles/industry/industry titles.htm

17 - Music promoters & performing arts establishments 711300

See http://www.bls.gov/oes/current/naics4 711300.htm and
http://www.bls.gov/cew/doc/titles/industry/industry titles.htm

20 - Music performing arts companies 711100

See http://www.bls.gov/oes/2003/november/naics4 711100.htm and
http://www.bls.qgov/cew/doc/titles/industry/industry titles.htm




22 - Music record reproducing companies 334612

See http://unstats.un.org/unsd/cr/registry/regcssm.asp?Cl=230& L g=1&C0=334612,
http://www.bls.gov/cew/doc/titles/industry/industry titles.htm,
http://www.census.gov/econ/isp/sampler.php?naicscode=334614&naicslevel=6 and
http://download.bls.gov/pub/time.series/cs/cs.industry

For more clarification concerning membership delineation and references to the appropriate NAICS codes
(including link references) also refer to Annex C, Venn Diagrams for Clarifying Question B. and
Answer to Clarifying Question #1A.



Answer to Clarifying Question #1: C

The last category listed by the applicant is “Music fans/clubs” (see #42 in Table 1). The Panel would
like to clarify the individuals and/or entities that would be included in this category.

DotMusic clarifies that only fans that belong to strictly delineated and organized “muSsI€ fan clubs” are
eligible for membership and included in the category. In other words, only “MUSIE fan club” entities that
have the requisite awareness of the community defined (““a strictly delineated and organized community
of individuals, organizations and business, a “logical alliance of communities of a similar nature” that
relate to music: the art of combining sounds rhythmically, melodically or harmonically) are members.
Casual fans, i.e. those who do not have the requisite awareness of belonging to the community defined,
are not eligible.

Some examples to clarify member eligibility include those that belong to recognized music fan clubs or
music fan-funding organizations:

The Bryan Adams Fan Club (See http://bryan-adams-fan-
club.vancouver.ca.amfibi.company/ca/c/693462-bryan-adams-fan-club and
http://www.manta.com/ic/mvaqr3rf/ca/bryan-adams-fan-club).

Ten Club — Pearl Jam’s Official Fan Club (See https://pearljam.com/tenclub)

Compass Records Street Team (See https://compassrecords.com/street-team.php)

Linkin Park Street Team (See http://linkinpark.com/users/lIpuha/blogs/6065651)

PledgeMusic (See http://www.pledgemusic.com/site/terms)

For more examples, see Annex E, Music Fan Club Examples for Clarifying Question C.



Answer to Clarifying Question #1: D

The application also makes reference to the following description of its community:

.MUSIC relates to the Community by representing all constituents involved in music creation,
production and distribution, including government culture agencies and arts councils and
other complementor organizations involved in support activities that are aligned with the
.MUSIC mission. (application, 20(d))

The Community Priority Evaluation panel would like to clarify to which entities the application is
making reference to when citing “other complementor organizations involved in support activities”
and whether such organizations fall under one or more of the categories explicitly mentioned in Table
1.

According to the CPE Guidelines with respect to Nexus, there is no AGB language disallowing a
community definition and delineation that may include complementary entities and subsets of the
community, especially if they are essential components of the community defined (emphasis added).*®
Furthermore, according to the AGB and CPE Guidelines, “scoring of applications against these
subcriteria will be done from a holistic perspective, with due regard for the particularities of the
community explicitly addressed.”

In order to match the string with the community defined it was vital to include all music constituent types
— including complementary entities e.g. government culture agencies, arts councils and/or government
agencies related to copyright -- that are considered essential for the smooth functioning of the music
(industry) community and its sector’s regulation because music is a copyright industry (See Annex F,
Music Sector Background: Music is a Copyright Industry for Clarifying Question D).

As such “complementary organizations involved in support activities...aligned with the .MUSIC
mission” are vital to the Nexus of the string to ensure the community is “complete” taking into
consideration the primary Oxford Dictionary definition of “complement” defined as “a thing that
completes”*® % i.e. that makes whole or in the case of Nexus, it matches completely (emphasis added).
According to the Applicant Guidebook and CPE Guidelines, “to receive the maximum score for Nexus,

the applied-for string must match the name of the community.”

'8 For example, in the prevailing .SPA CPE Determination, the EIU awarded full points under Nexus stating that
“the community as defined by the application also includes entities which are not spas or spa associations, such as
distributors and providers of spa-related products and services. As described by the applicant, these affiliated
services align closely with core spa services, and nothing in the application suggests that these entities are a non-
essential component of the spa community (emphasis added). Furthermore, this category of the spa community is
also included in the membership of organizations such as the International Spa Association. This subset of the
community, along with the principal spa community, therefore, meets the requirement for “match” with regard to
Nexus” (emphasis added) (Pg. 4 and Pg. 5).

9 http://www.oxforddictionaries.com/us/definition/american_english/complement

20 In music terms, “complement” is defined as “the musical interval required with a given interval to complete the
octave,” http://www.merriam-webster.com/dictionary/complement




Music is a copyright industry and a regulated sector. As such, the Community defined is subject to
government regulation of similar nature (consistent with the definition of the community, which is a
logical alliance of communities related to music are of “similar nature.” As such, “complementor
organizations involved in support activities” related to the regulation and/or dedicated promotion of music
are eligible for registration.

While in other industries some complementors may be considered peripheral industries, the true test of a
“matching” complementor is whether the complementor makes the defined community “whole” in
alignment with the definition of “complement.” MUSIC is a copyright industry so complementors, such as
related government agencies, are essential. If you remove “copyright” and government regulation then the
music (industry) community would cease to function as we know it today.

The DotMusic Application did not identify a category under which the “complementor organizations” fall
under because the only complementor organization — the International Federation of Arts Councils and
Culture Agencies, which is the only organization representing government culture agencies and arts
councils globally — is already an mCMO and an essential stakeholder in the community defined as stated
in the DotMusic application.?

The corresponding NAICS code for IFACCA is 926110 - Cultural and arts development support
program administration which is covered under Administration of General Economic Programs.?
DotMusic has not identified any other such complementor constituent type so a NAICS classification
code was not necessary for its application. If another such complementary organization exists then they
would apply as an mCMO to qualify for a registration.?

2! DotMusic’s application states: “DotMusic will be working closely with the International Federation of Arts
Councils and Culture Agencies, with national members from over 70 countries comprised of governments’
Ministries of Culture and Arts Councils covering all continents, to ensure country names protection and the
promotion of government-related cultural and music initiatives.” (Answer to Question 22) Customized government-
tailored policies (such as appeals processes) have also been created to illustrate the significance of these
complementor entities: “DotMusic will implement multiple dispute resolution policies to address dispute over any
names not reserved by the above provisions; see response to question #20e and #28 and #29...DotMusic will ensure
appropriate procedures to allow governments, public authorities or IGO’s to challenge abuses of names with
national or geographic significance at the second level. (Answer to Question 22)

% http://www.bls.gov/cew/doc/titles/industry/industry titles htm

2% See http://music.us/memo and http://music.us/DotMusic_Music Community MCMO_Application.pdf for
mCMO requirements and application




Answer to Clarifying Question #1: E

In addition to the categories of members referred to above, the application also states the following:

Registrants will be verified using Community-organized, unified “criteria taken from holistic
perspective with due regard of Community particularities” that “invoke a formal membership
(application, 20(a))

»

The application goes on to cite four provisions related to the above, including: “(i) Qualification
criteria as delineated by recognized NAICS codes corresponding to Community member classification

music entity types...” (application, 20(a)).

The Community Priority Evaluation panel would like to clarify how “registrants will be verified” and
what kind “formal membership” will be required.

As stated Answer to Clarifying Question #1A, music registrants may be verified if they are members of
Music Community Member Organizations (MCMOs). As such, they will have the requisite awareness of
belonging to the community defined. The Application provides a Landrush registration (members of
mCMO’s could also register their domains during General Registration as well as indicated below):

Music Community Member Organization (MCMO) Landrush for registrants with
demonstrated MCMO memberships ...

MUSIC COMMUNITY MEMBER ORGANIZATION (MCMO) LANDRUSH LAUNCH

This is the second phase of .MUSIC domain registration. It is a limited-time period
reserved for members of DotMusic-accredited music Community Member Organizations
(mCMO). (Application Answer to Question 18(B)(vi) & 20(e))

The mCMO domain allocation method during the Landrush phase was created by
DotMusic to allow Community members to register through established Community
organizations. During the General Registration phase the TLD is open to all Community
members for registration, but also restricted by Eligibility, Use and other Policies,
including enhanced safeguards. (Application Answer to Question 20B).

Alternatively, if a Community member is not a member of an mCMO but has a legitimate purpose in
addressing the music community, then that Community member could be delineated by demonstrating
requisite awareness and identification with the Community by:

1) Selecting corresponding NAICS subset code (which is limited by DotMusic to solely “Music”
constituents), and,;



2) Certifying acceptance to the DotMusic Registration Policies aligned with the community-based
goals and purpose. This certification aligned with community’s goals applies to all Community
members, including mCMO members:

DotMusic has incorporated enhanced policies to ensure only eligible members of the
Music Community who comply with the values, purpose and mission of the TLD can
participate; to ensure domains are used in a manner benefitting the Community; to
protect intellectual property; and to safeguard domains from malicious conduct and
copyright infringement.

USE POLICY

This policy is in place for .MUSIC registrants regardless of the applicable launch phase.
It is developed with extensive participation of Music Community members; tailored to
meet the specific needs of the Music Community; and solve issues currently existing in
the Music Community related to intellectual property infringement and malicious
conduct.

The policy is incorporated in the registration agreement for all .MUSIC registrants.
DotMusic may modify or revise these use policies at any time...Registrants that do not
accept and abide by the registration agreement are disqualified from domain
registrations. (Application Answer to Question 20e)

Only those that are defined by and identify with the sub-set of the NAICS code that relates to “music”
would qualify as a member of the Community. These music community-tailored Policies ensure that
members have the requisite awareness of belonging to the community. This means entities or individuals
with a casual, tangential relationship with the string music are excluded (emphasis added) i.e. only entities
or individuals that have the requisite awareness of the Community and have taken affirmative steps to
associate with either an mCMO or self-identify with the appropriate sub-set of a corresponding NAICS
group are delineated as members (emphasis added).

The Registration Process identification process (See Annex G, Registration Process Flowchart for more
information) is aligned with the member’s requisite awareness of the community defined “logical alliance
of communities related to music.” After their self-identifying, the Registry will place the
registrant/community member into the corresponding premium channel(s) sorted according to music
delineation type.

Another step that is mandatory is DotMusic’s 2-Step Authentication that validates members:

REGISTRY DATA VALIDATION: DotMusic will validate elements of the received WHOIS data
as a requirement for domain registration, also providing access to Premium Channels, such as
the registrant’s:

- Email address through validation links



- Phone number through validated PIN-codes (18B)
REGISTRY DATA VALIDATION

While DotMusic will hold the thick WHOIS data provided through registrars, we will also
validate elements of the received WHOIS data:

1. The registrant’s email address through validation links
2. The registrant’s phone number through validated PIN-codes

Upon successful completion of these two steps, DotMusic will provide the registrant their Music
Community membership details; used to joiwaccess the Premium Channels. All future MUSIC
domains associated with the registrant-verified email address will not be re-verified. (Answer to
Question 20e)

As stated in the Answer to Clarifying Question #1A, the AGB also has no language disallowing
membership based on participation in the community defined.* Furthermore, a non-exhaustive list of
membership criteria was allowed by the AGB, which may include “a logical alliance members based on
categories that are solely community-related” (i.e. in the case of music, they are music-related),” “self-
identification” in a community (e.g. identifying that they have a tie with the community) or those who
have a legitimate purpose in addressing the community (e.g. by certifying to abide to a set of community-
tailored registration requirements that are aligned with the goals of the community i.e. are aligned with
the community’s mission and purpose).” The AGB also allows for different types of membership just as
long as there is demonstrable involvement in community-related activities that may vary among member
constituent types.”’

As such, DotMusic used the industry standard methodology for defining music industries using NAICS
codes, allowing members to “self-identify” their “music” membership with solely the “musi€” subsets of
the NAICS codes that only relate to “musIi€” (emphasis added) so there is no overreaching whatsoever
and the community defined and delineated matches the “MUSIC” string. In order to match the string with
the community defined it was vital to include all music constituent types — including complementary

2% For example, in the prevailing .RADIO CPE Determination, the EIU was able to conclude that the .RADIO
community is “clearly defined” and that, solely on the basis of being “participants in this clearly defined industry,
they have an awareness and recognition of their inclusion in the industry community” (emphasis added) (Pg.2 ).

% For example, in the prevailing .HOTEL CPE Determination, the EIU awarded full points for Community
Establishment for a community definition that is comprised of “categories [that] are a logical alliance of members”
(emphasis added) (Pg. 2)

%8 For example, in the prevailing .OSAKA CPE Determination, the EIU awarded full points for Community
Establishment and Nexus for a community definition that stated that: “[m]embers of the community are defined as
those who are within the Osaka geographical area as well as those who self identify as having a tie to Osaka, or the
culture of Osaka. Major participants of the community include, but are not limited to the following: [...] Entities,
including natural persons who have a legitimate purpose in addressing the community” (emphasis added) (Pg. 2).
2" For example, in the prevailing .ECO CPE Determination, the EIU awarded full points for Community
Establishment stating that “the application dictates four types of members, whose cohesion and awareness is
founded in their demonstrable involvement in environmental activities and who “demonstrate active commitment,
practice and reporting.” This involvement may vary among member categories” (emphasis added) (Pg. 2).




entities e.g. government culture agencies, arts councils and/or government agencies related to copyright --
that are considered essential for the smooth functioning of the music (industry) community and its
sector’s regulation (since music is a copyright industry). The only NAICS classifications that were
delineated by DotMusic to define the community were those that were considered essential for “musie.”
(For a more detailed analysis on the rationale and methodology for selecting the NAICS codes sub-sets in
relation to music (industry) community defined consistent with the AGB and CPE Guidelines, see Annex
A, Community Establishment & Definition Rationale and Methodology).

Furthermore, according to the AGB and CPE Guidelines, “scoring of applications against these
subcriteria will be done from a holistic perspective, with due regard for the particularities of the
community explicitly addressed.” Under Community Establishment, the AGB and CPE Guidelines
pertaining to Delineation outline a “non-exhaustive list denot[ing] elements of straight-forward member
definitions: fees, skill and/or accreditation requirements, privileges or benefits entitled to members,
certifications aligned with community goals, etc.

DotMusic’s application also meets these additional “formal membership” criteria:
(i) Fees e.g. Paid members mCMOs e.g. members of the The Recording Academy

(ii) Skill and/or accreditation requirements e.g. a musIC creator/musician/songwriter,
manager, accountant, lawyer

(iii) Privileges or benefits entitled to members e.g. royalties collected (which are
government regulated because music is copyright industry and a regulated sector); free
exposure/marketing/branding through free mCMOs (such as Reverbnation).

Other benefits and privileges to Community members are inclusion in the DotMusic
Premium Channels and the Song Registry:

INNOVATIVE PREMIUM NAMES RESERVATIONS:

DotMusic will reserve premium names that will be used in an innovative manner
to benefit eligible members including the development of Premium Channels,
such as genres (e.g Rock.MUSIC), that will define the locale web of music,
promote Community members based on their classificatiow/cateogry, and
improve music discovery. (Answer to Question 20e)

Developing the Music Community Social Network Premium Domain Channels
(Premium Channels) sorted by NAICS classifications and category types e.g.
genre/language. They will leverage Search Engine Optimization (SEO) best
practices to improve .MUSIC site search result rankings. The objective is for
.MUSIC domains to signal a badge of trust that enables search engines to
provide music consumers more relevant and safer search results while reducing
infringing and unlicensed rogue websites. Premium Channel development will
also include a global Song Registry. (Answer to Question 20c)




(iv) Certifications aligned with community goals e.g. All Community members must
certify their agreement to the music-tailored DotMusic Registration Policies:

DotMusic has incorporated enhanced policies to ensure only eligible members of
the Music Community who comply with the values, purpose and mission of the
TLD can participate; to ensure domains are used in a manner benefitting the
Community; to protect intellectual property; and to safeguard domains from
malicious conduct and copyright infringement.

USE POLICY

This policy is in place for .MUSIC registrants regardless of the applicable
launch phase. It is developed with extensive participation of Music Community
members; tailored to meet the specific needs of the Music Community; and solve
issues currently existing in the Music Community related to intellectual property
infringement and malicious conduct.

The policy is incorporated in the registration agreement for all .MUSIC
registrants. DotMusic may modify or revise these use policies at any
time...Registrants that do not accept and abide by the registration agreement are
disqualified from domain registrations. (Answer to Question 20e)

Dispute mechanisms, compliance efforts, and data validation processes will
provide an added level of trust. (Answer to Question 18a)

As indicated, with registration, community members are mandated to certify that they align with the
community goals and mission and music-tailored registration policies, including to certify that their
activity will only relate to legal music activities and content (See Content and Use policy) and be subject
to the music-tailored MPCIDRP, including dispute resolution and appeals processes. As mentioned
earlier, all registrants must also go through 2-Step authentication to certify authenticity and to increase
safety and trust (e.g. to eliminate impostors, impersonators and/or cybersquatters). These processes also
improve quality control with respect to enforcing the Name Selection policy. Other quality control
policies that are part of the certification agreement include the Content and Use policy that only allows
legal music content and use i.e. no one can use a .MUSIC domain without music-related content. This
will eliminates peripheral entities or entities that have no association with music. Also, registrants must
certify that they will not have a parked page, which eliminates cybersquatters and domain
speculators/investors and ensures higher quality, music related content.
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ANNEX A



Community Establishment & Definition Rationale and Methodology

Neither the Applicant Guidebook (the “AGB”) nor the CPE Guidelines provided a concrete meaning for
“define” and “definition” (emphasis added). Furthermore, the AGB requires only that the constituents of
a community be members of that community. There was no requirement that members of a community
“act” as a community nor does the AGB say anything about how community members must “associate
themselves.” The AGB also has no language disallowing membership based on participation in the
community defined." Furthermore, a non-exhaustive list of membership criteria was allowed by the AGB,
which may include “a logical alliance members based on categories that are solely community-related”
(i.e. in the case of music, they are music-related),? “self-identification” in a community (e.g. identifying
that they have a tie with the community) or those who have a legitimate purpose in addressing the
community (e.g. by certifying to abide to a set of community-tailored registration requirements that are
aligned with the goals of the community i.e. are aligned with the community’s mission and purpose).’®
The AGB also allows for different types of membership just as long as there is demonstrable
involvement in community-related activities that may vary among member constituent types.* In
addition, according to the CPE Guidelines with respect to Nexus, there is no AGB language disallowing a
community definition and delineation that may include complementary entities and subsets of the
community, especially if they are essential components of the community defined (emphasis added).’

As such, DotMusic used the industry standard methodology for defining music industries using NAICS
codes, allowing members to “self-identify” their “music” membership with solely the “music” subsets of
the NAICS codes that only relate to “music” (emphasis added) so there is no overreaching whatsoever
and the community defined and delineated matches the “musi¢” string. In order to match the string with
the community defined it was vital to include all music constituent types — including complementary
entities e.g. government culture agencies, arts councils and/or government agencies related to copyright --
that are considered essential for the smooth functioning of the music (industry) community and its
sector’s regulation (since music is a copyright industry). The only NAICS classifications that were
delineated by DotMusic to define the community were those that were considered essential for “music.”

! For example, in the prevailing .RADIO CPE Determination, the EIU was able to conclude that the .RADIO
community is “clearly defined” and that, solely on the basis of being “participants in this clearly defined industry,
they have an awareness and recognition of their inclusion in the industry community” (emphasis added) (Pg.2 ).

2 For example, in the prevailing .HOTEL CPE Determination, the EIU awarded full points for Community
Establishment for a community definition that is comprised of “categories [that] are a logical alliance of members”
(emphasis added) (Pg. 2)

® For example, in the prevailing .OSAKA CPE Determination, the EIU awarded full points for Community
Establishment and Nexus for a community definition that stated that: “[m]embers of the community are defined as
those who are within the Osaka geographical area as well as those who self identify as having a tie to Osaka, or the
culture of Osaka. Major participants of the community include, but are not limited to the following: [...] Entities,
including natural persons who have a legitimate purpose in addressing the community” (emphasis added) (Pg. 2).

* For example, in the prevailing .ECO CPE Determination, the EIU awarded full points for Community
Establishment stating that “the application dictates four types of members, whose cohesion and awareness is
founded in their demonstrable involvement in environmental activities and who “demonstrate active commitment,
practice and reporting.” This involvement may vary among member categories” (emphasis added) (Pg. 2).

> For example, in the prevailing .SPA CPE Determination, the EIU awarded full points under Nexus stating that “the
community as defined by the application also includes entities which are not spas or spa associations, such as
distributors and providers of spa-related products and services. As described by the applicant, these affiliated
services align closely with core spa services, and nothing in the application suggests that these entities are a non-
essential component of the spa community (emphasis added). Furthermore, this category of the spa community is
also included in the membership of organizations such as the International Spa Association. This subset of the
community, along with the principal spa community, therefore, meets the requirement for “match” with regard to
Nexus” (emphasis added) (Pg. 4 and Pg. 5).




This standard NAICS methodology has been adopted by the most prominent music industries and cities
studies ever conducted (Georgia,® Nashville,” Seattle,® Detroit’Austin,*® Chicago,*! Cleveland* and
Memphis®) in defining, clustering and assessing their local music community’s impact with organized
and delineated criteria, which is consistent with the Applicant Guidebook with respect to Delineation and
CPE Determinations.*

This NAICS methodology for defining the music (industry) community is standard in research studies:

Several studies have collected data regarding urban music scenes and their economic
impact on Metropolitan Statistical Areas (MSASs), including Austin (Texas), Seattle
(Washington), Nashville (Tennessee), Atlanta (Georgia), and Memphis (Tennessee). In
general, these estimates tally businesses and people associated with music scenes
through various sources, and use a multiplier to estimate the economic impact of these
businesses and individuals. Edmiston and Thomas (2004) use commercial data from
ReferenceUSA, which categorizes businesses by SIC code. Beyers et al. (2004) use U.S.
Census data to estimate music-related establishments, employment, and economic impact
in the Seattle area. Austin’s study (2001) uses U.S. Census data, as well as data from the
Texas Music Office, a Texas state government entity charged with promoting the Texas
music industry and compiling useful statewide information. Raines and Brown (2006) use
ReferenceUSA and U.S. Census data, along with survey data from the local music
community, to estimate employment and economic impact around Nashville, Tennessee.

® B. William Riall, Ph.D., Economic and Fiscal Impact Analysis of the Music Industry in Georgia, May 2011,
http://www.georgia.org/wp-content/uploads/2013/09/Georgia-Music-Business-Economic-Impact-Study2011.pdf

" http://www.nashville.gov/Portals/0/SiteContent/MayorsOffice/EcDev/NashvilleMusiclndustryStudy.pdf, Pg. 14-16
8 W. Beyers, A. Bonds, A. Wenzl, P. Sommers, The Economic Impact of Seattle's music industry - A Report for the
City of Seattle’s Office of Economic Development, University of Washington, February 2004
http://web.williams.edu/Economics/ArtsEcon/Documents/Seattle Music StudyFinal.pdf

® Colby Spencer Cesaro, Alex Rosaen, Lauren Branneman, Music Business in Detroit, Anderson Economic Group,
http://www.andersoneconomicgroup.com/portals/0/aeg%20report%20-%20music%20business%20in%20detroit.pdf
19 Austin Music Census, The City of Austin Economic Development Department's Music & Entertainment Division,
June 2015, https://www.austintexas.gov/sites/default/files/files/Austin Music Census Interactive PDF 53115.pdf
1 |awrence Rothfield, Don Coursey, Sarah Lee, Daniel Silver and Wendy Norris, A Report on the Music Industry
in Chicago, Chicago Music Commission, Cultural Policy Center, University of Chicago, 2007, http://www-
news.uchicago.edu/releases/08/pdf/080122.music.pdf

2Dr. Iryna V. Lendel, Remix Cleveland: The Cleveland Music Sector and its Economic Impact, Community
Partnership For Arts and Culture, Center for Economic Development, 2011,
http://cua6.urban.csuohio.edu/publications/center/center for economic development/Remix Cleveland Full Repor
t 102411 .pdf

3 Gnuschke, John E.; Jeff Wallace, Economic Impact of the Music Industry in Memphis and Shelby County,
Business Perspectives. University of Memphis. 2004. HighBeam Research. 28 Oct. 2015,
http://www.highbeam.com/doc/1G1-126612058 html and http://www.freepatentsonline.com/article/Business-
Perspectives/126612058 html

“The EIU also used the NAICS to delineate the prevailing .RADIO CPE determination. The prevailing .HOTEL
community applicant also used the 1ISO 18513:2003 classification code for its delineation (The prevailing .SPA and
.ECO community applications passed CPE without using industry classifications as part of their delineation).




Each of these studies serves as a useful reference tool regarding local music scenes in
established music cities.”

DotMusic also selected NAICS for delineation because it is the most contemporary system of
classification:

In contrast to the SIC system, NAICS identifies hundreds of new and emerging industries.*

Furthermore, the NAICS was chosen because it is the standard method for classifying music
industries as highlighted in many prominent studies and reports. A reason for the use of NAICS
for music (industry) community delineation is the nature of music being a copyright industry. The
NAICS is allows for a more accurate delineation of industries that specifically distribute
copyrighted works (such as the music (industry) community):

NAICS codes may also permit more precise recognition of the industries that specifically
distribute copyright protected works.’

In a study by the Creative Economy Coalition on recent definitions and approaches of measurement of
creative economies, such as music, there was emphasis on individuals and entities engaging in activities
that involve the creation, production, distribution and usage of goods and/or services, such as in the case
of music:

[TThere seems to be reasonably strong congruence around the idea that the creative economy
involves both individuals and entities who engage in activities that add value to society in one or
more ways through the provision of goods and/or services that are inextricably linked to human
creativity manifesting itself in one or more dimensions throughout the process of ideation,
creation, production, distribution, and use.’®

DotMusic’s methodology was adopted based on the widespread use of NAICS code to define creative
industries and communities. For example, according to the Creative Economy Coalition’s research
concerning reports related to defining creative industries, nearly all used an array of related NAICS codes
to define creative industries:

Thirteen NAICS codes were used by 24 or more of the 25 reports; i.e., all or virtually all
participants.... Our research suggests that the 39 NAICS codes used by 75% or more of the
reports (i.e., 18 or more of the 25) could be considered a strong concurrence set of NAICS

> Erik Porse, Innovation and Production Networks in Regional Music Scenes, George Mason University,
http://www.meiea.org/Journal/html ver/\Vol07 No01/2007 Vol 7 No 1 A2.htm

16 Stephen E. Siwek, The Measurement of "Copyright" Industries, Review of Economic Research on Copyright
Issues, 2004, vol. 1(1), http://www.serci.org/docs/siwek.pdf, Pg. 23

7 Ibid, Pg.24

'8 Christine Harris, Margaret Collins, Dennis Cheek, America’s Creative Economy: A Study of Recent Conceptions,
Definitions, and Approaches to Measurement across the USA, Creative Economy Coalition (CEC), a Working
Group of the National Creativity, Network, August, 2013, https://www.arts.gov/sites/default/files/Research-Art-
Works-Milwaukee.pdf, Pg.2




codes™...to be jointly considered in the framing of a definition.? (which in the case of DotMusic
is the music (industry) defined).

A few NAICS codes define a broader industry set, so would include a wider remit than music.* For
example, a music lawyer is defined by NAICS code 541110 (Offices of Lawyers). However, other types
of lawyers (e.g. divorce lawyers) are also defined by the same NAICS category code 541110:

[The] U.S. Census data can effectively estimate many categories, but lack specificity in
the NAICS codes for some music-related businesses. This lack of specificity leads to
overestimation in the absence of further crosschecking or validation.?

This is why DotMusic’s application has specified that only the “muSI€” subset of the NAICS code
qualifies for membership in the defined community for the applied-for string. So in the case of lawyers,
only music lawyers would qualify as an eligible community member while divorce lawyers would not.
Each NAICS industry group cited by DotMusic only includes the music subset i.e. this is why DotMusic
added the word “muUSI€” as a requisite for each classification code so there is no overreaching beyond the
community defined, “a delineated and organized logical alliance of communities of similar nature related
fo music” and to ensure only music constituents can register a .MUSIC domain. This way any entities
related to a broader industry other than music would be excluded from the community defined by
DotMusic. (emphasis added)

The comprehensive study conducted by State of Georgia on the “Economic and Fiscal Impact Analysis of
the Music Industry in Georgia”? defined, organized and delineated its “Music Industry Definition and
Description” using NAICS codes (which was the same industry standard methodology that DotMusic
adopted to delineate and organize the community defined):

The music industry is defined for this analysis as being composed of the subsectors
described by the NAICS (North American Industrial Classification System) codes
presented in Table E-1. Official NAICS codes do not go beyond the 6-digit classifications
shown in the table, and some contain non-music elements. Steps were taken to minimize
the inclusion of non-music elements by examining the individual firms which comprise

9 |bid, Pg.4

2 |bid, Pg.86

2! For example, the fact that recently reformulated NAICS codes lump arts, entertainment and sports together makes

it more difficult for researchers to distinguish arts [e.g. music] from other elements." (See Ann Markusen

(University of Minnesota), Gregory H. Wassall (Northeastern University), Douglas DeNatale (Community Logic,

Inc), Randy Cohen (Americans for the Arts), Defining the Cultural Economy: Industry and Occupational

Approaches, November 2006 , Pg.8 and Pg.9,

http://citeseerx.ist.psu.edu/viewdoc/download?doi=10.1.1.542.4308&rep=repl&type=pdf). To ensure that the

delineation is consistent with the community defined and matches the applied-for string, DotMusic’s application

%)eciﬁcally restricts eligibility to only the “music” subset of any NAICS code (See Venn diagrams for more detail).
Ibid

2 B, William Riall, Ph.D., Economic and Fiscal Impact Analysis of the Music Industry in Georgia, May 2011,

http://www.georgia.org/wp-content/uploads/2013/09/Georgia-Music-Business-Economic-Impact-Study2011.pdf




each sector. For example, “Promoters of Performing Arts with Facilities” also includes
sports, so all firms that contained sports references were eliminated from the data;
similar filtering was done for other sound recording studios.

This definition of the music industry is very similar to that used in two studies done by
Georgia State University in 2003 (Edmiston, Kelley, and Marcus Thomas, “The
Commercial Music Industry in Atlanta and the State of Georgia: An Economic Impact
Study,” Fiscal Research Program Georgia State University (report FRC-85), August
2003.) updated in 2005 (Rushton, Michael and Marcus Thomas, “The Economics of the
Commercial Music Industry in Atlanta and the State of Georgia: Industrial Organization
and New Estimates of Economic Impacts, ” Fiscal Research Program Georgia State
University, February, 2005). The primary difference between the industry definition used
in this analysis and that used previously is that this definition is in terms of NAICS
sectors:

Table E-1: Definition of the Music Industry in Georgia
NAICS Code  Description

334310 Household Audio and Video Equipment Manufacturing
334610 CD,Tape and Record Production

339992 Musical Instrument Manufacturing

451140 Musical Instrument and Supplies Stores

451220 Prerecorded Tape, CD, and Record Stores
512210 Record production

512220 Integrated record production/distribution
512230 Music Publishers

512240 Sound Recording Studios

611610 Fine Arts Schools

711130 Musical Groups and Artists

711310 Promoters of Performing Arts with Facilities
711320 Promoters of Performing Arts without Facilities
711410 Agents

711510 Independent Artists, Writers, and Performers?

The Georgia Music Industry Study further substantiated NAICS as the standard for defining, organizing
and delineating music (industry) communities:

[All] of the data used to describe the music industry is organized by NAICS (North
American Industrial Classification System) codes:

Table 2-1: Music Industry Definition and Components

 |bid, Pg.2 and Pg.3



Home Audio Equipment Manufacturing (NAICS 33410):

Amplifiers (e.g., auto, home, musical instrument, public address) manufacturing
Automobile radio receivers manufacturing

Car stereos manufacturing

Coin-operated jukebox manufacturing

Compact disc players (e.g., automotive, household-type) manufacturing

Home stereo systems manufacturing

Home tape recorders and players (e.g., cartridge, cassette, reel) manufacturing
Home theater audio and video equipment manufacturing

Jukeboxes manufacturing

Loudspeakers manufacturing

Microphones manufacturing

Portable stereo systems manufacturing

Radio headphones manufacturing

Radio receiving sets manufacturing

Speaker systems manufacturing

Tape players and recorders, household-type, manufacturing

CD, Tape, and Record Production (NAICS 334611, 334612, and 334613):

CD-ROM, software, mass reproducing

Compact discs (i.e., CD-ROM), software, mass reproducing

Cassette tapes, pre-recorded audio, mass reproducing

Compact discs, prerecorded audio, mass reproducing

Phonograph records manufacturing

Pre-recorded magnetic audio tapes and cassettes mass reproducing
Audiotape, blank, manufacturing

Blank tapes, audio and video, manufacturing

Compact discs, recordable or rewritable, blank, manufacturing
Diskettes, blank, manufacturing

Magnetic and optical media, blank, manufacturing

Magnetic recording media for tapes, cassettes, and disks, manufacturing
Magnetic tapes, cassettes and disks, blank, manufacturing

Tapes, magnetic recording (i.e., audio, data, video), blank, manufacturing

Musical Instrument Manufacturing (NAICS 339992)

Musical Instrument and Supplies Stores (NAICS 451140)

Prerecorded Tape, CD, and Record Stores (Naics 451220):



Music stores (e.g., cassette, compact disc, record, tape)
Record stores, new

Record Production (NAICS 512210)

Integrated Record Production/Distribution (NAICS 512220)

Music Publishers (NAICS 512230)

Sound Recording Studios (NAICS 512240)

Other Sound Recording Studios (NAICS 512290):

Music program distribution, pre-recorded

Radio program tape production (except independent producers)
Recording seminars and conferences, audio

Stock music and other audio services

Stock sound library (e.g., general background sounds, stock music)

Fine Arts Schools (NAICS 611610):

Conservatory of music (except academic)
Music instruction (e.g., guitar, piano)
Music schools (except academic)
Performing arts schools (except academic)
Schools, music (except academic)

Voice instruction

Musical Groups and Artists (NAICS 711130)

Promoters of Performing Arts with and without Facilities (NAICS 711310 and 711320):

Arts event managers, organizers and promoters

Arts festival managers, organizers and promoters

Concert hall operators

Concert booking agencies

Concert Managers, Organizers and Promoters

Live arts center operators

Live theater operators

Managers of arts events

Managers of festivals

Managers of live performing arts productions (e.g., concerts)
Music Festival Managers, Organizers, and Promoters
Organizers of live performing arts productions (e.g., concerts)



Performing arts center operators
Promoters of live performing arts productions (e.g., concerts)

Agents (NAICS 711410)

Independent artists, Writers, and Performers (NAICS 711510)%

Another comprehensive Study by the Music City Music Council called Nashville Music
Industry: Impact, Contribution and Cluster Analysis® also used NAICS codes to define its (industry)
community using cluster sectors that make up the Nashville Music Industry (which was the same industry
standard methodology that DotMusic adopted to delineate and organize the community defined):*

[F]irms will be identified with primary and secondary NAICS classifications. The choices
of organizing segments of music derive from a body of research that fashions various
approaches. Since the music industry at its heart is a “copyright industry,” it is useful to
note the constant evolution of the industry and to recognize that particular components
will always be shifting in the mix of the industry (Wikstrom, 2009).?

The Nashville Music Industry Study noted that there is no single classification code available that covers
the entire scope of the music community:

No single standardized measurement classification, such as NAICS (North American
Industry Classification System), offers a singular grouping for music.”

This is why DotMusic did not use a singular NAICS classification code to delineate and organize the
community defined. Taking such a methodology would overreach substantially because major categories
of music constituent types would be excluded.

The NAICS categorization and clustering methodology was also adopted by another music industry
economic study conducted for the City of Seattle’s Office of Economic development to present findings
on the economic impact of Seattle’s music industry (which was the same industry standard methodology
that DotMusic adopted to delineate and organize the community defined).*

Another similar Study was conducted by the Anderson Economic Group on the Music Business in
Detroit,* which also used the NAICS methodology to “fit [their] definition of the music industry:”

% |bid, Pg.13-15

28 http://www.nashville.gov/Portals/0/SiteContent/MayorsOffice/EcDev/NashvilleMusiclndustryStudy. pdf

" |bid, Pg.14

% |bid, Pg.11

% |bid, Pg.15 and Pg.16

%0 \W. Beyers, A. Bonds, A. Wenzl, P. Sommers, The Economic Impact of Seattle's music industry - A Report for the
City of Seattle’s Office of Economic Development, University of Washington, February 2004
http://web.williams.edu/Economics/ArtsEcon/Documents/Seattle Music StudyFinal.pdf, Appendix Il Music
Industry SIC/NAICS/SOC Codes

%! Colby Spencer Cesaro, Alex Rosaen, Lauren Branneman, Anderson Economic Group, Music Business in Detroit,
Estimating the Size of the Music Industry in the Motor City,
http://www.andersoneconomicgroup.com/portals/0/aeg%20report%20-%20music%20business%20in%20detroit.pdf




To help gather data that fit our definition of the music industry, we identified the
following NAICS codes:

33999 Musical Instrument Manufacturing

45114 Music Instrument and Supplies Stores

51222 Integrated Record Production/Distribution

51223 Music Publishers

51224 Sound Recording Studios

51229 Other Sound Recording Industries

61161 Fine Arts Schools

71113 Musical Groups and Artists

71131 Promoters of Performing Arts, Sports and Similar Events with facilities
71132 Promoters of Performing Arts, Sports and Similar Events without facilities
71151 Independent Artists, Writers and Performers®

Traditional Business Data for estimating the size of the music industry and benchmarking
the music industry...came from the U.S Census Bureau...using ...NAICS codes.*

The same methodology was also used by the Center for Economic Development in its study of the
Cleveland music sector (which was the same industry standard methodology that DotMusic adopted to
delineate and organize the community defined):*

The Cleveland Music Sector was defined and studied using occupational data from the U.S.
Bureau of Labor Statistics... The music sector was defined in terms of core music occupations and
support music occupations.®

The Cleveland Music Sector was also defined and studied by the industries it encompasses. The
Center for Economic Development designed a methodology describing an industry-based
Cleveland Music Sector by using a computer program capable of identifying music-related
industries through keyword searches (Chapters 1 and 9). Using this program, the Center defined
the Cleveland Music Sector as encompassing musicians and music venues from 45 unique
industry codes in the North American Industry Classification System (NAICS). See Appendix 1-1
for brief descriptions of the 45 NAICS codes included as part of the Cleveland Music Sector’s
industry-based definition.*

The first step in defining the Cleveland Music Sector was to identify and collect the NAICS codes
of industries that are involved both with music and music-related activities.... The preceding
steps yielded a total of 45 unique music and music-related NAICS codes. Of those 45, all the

%2 bid, Pg.4

% bid, Appendix A. Methodology

**Dr. Iryna V. Lendel, Remix Cleveland: The Cleveland Music Sector and its Economic Impact,
Community Partnership For Arts and Culture, Center for Economic Development, 2011,
http://cua6.urban.csuohio.edu/publications/center/center for economic development/Remix Cleveland
Full Report 102411.pdf

% |bid, Pg.xiv

% Ibid, Pg.xv




establishments (companies) in 10 NAICS codes were determined to be completely related to
music. These 10 NAICS codes are listed in Table 1-1 (See below). The additional 35 NAICS codes
were identified as encompassing both music-related and non-music-related establishments.*’

Table 1-1:*® Industry Sectors Definition
Encompassing All Music-Related
Establishments NAICS Code

334310 Audio and Video Equipment
Manufacturing

334612 Prerecorded Compact Disc (except
Software), Tape, and Record Producing

339992 Musical Instrument Manufacturing

451140 Musical Instrument and Supplies Stores

451220 Prerecorded Tape, Compact Disc, and
Record Stores

512210 Record Production

512230 Music Publishers

512240 Sound Recording Studios

512290 Other Sound Recording Industries

711130 Musical Groups and Artists

Table 1-2:* Music Subsectors by NAICS Code

NAICS Code Definition
Education & Museums
611610 Fine Arts Schools
712110 Museums
Manufacturing
334310 Audio and Video Equipment Manufacturing
334612 Prerecorded Compact Disc (except Software), Tape, and Record Reproducing
339992 Musical Instrument Manufacturing
Musicians
711110 Theater Companies and Dinner Theaters
711130 Musical Groups and Artists
711510 Independent Artists, Writers, and Performers
Promoters
425120 Wholesale Trade Agents and Brokers
511110 Newspaper Publishers
515111 Radio Networks
515112 Radio Stations

%" Ibid, Pg.1

* |bid, Pg.2

* Ibid, Pg.3



541840 Media Representatives

711320 Promoters of Performing Arts, Sports, and Similar Events without Facilities

711410 Agents and Managers for Artists, Athletes, Entertainers, and Other Public
Figures

722110 Full-Service Restaurants

722211 Limited-Service Restaurants

722410 Drinking Places (Alcoholic Beverages)

Recording & Publishing

512110 Motion Picture and Video Production

512210 Record Production

512230 Music Publishers

512240 Sound Recording Studios

512290 Other Sound Recording Industries

541430 Graphic Design Services

Retail

443112 Radio, Television, and Other Electronics Stores

451110 Sporting Goods Stores

451120 Hobby, Toy, and Game Stores

451140 Musical Instrument and Supplies Stores

451220 Prerecorded Tape, Compact Disc, and Record Stores

452990 All Other General Merchandise Stores

454111 Electronic Shopping

Service Providers

484210 Used Household and Office Goods Moving

518210 Data Processing, Hosting, and Related Services

522130 Credit Unions

524126 Direct Property and Casualty Insurance Carriers

532299 All Other Consumer Goods Rental

541519 Other Computer Related Services

621340 Offices of Physical, Occupational and Speech Therapists, and Audiologists

811490 Other Personal and Household Goods Repair and Maintenance

813319 Other Social Advocacy Organizations

813410 Civic and Social Organizations

813930 Labor Unions and Similar Labor Organizations

Wholesale

423690 Other Electronic Parts and Equipment Merchant Wholesalers

423920 Toy and Hobby Goods and Supplies Merchant Wholesalers

423990 Other Miscellaneous Durable Goods Merchant Wholesalers

The City of Austin Economic Development Department's Music & Entertainment Division also released a
study on the Austin Music Industry that used NAICS codes and the categorization and sub-categorization
methodology of delineating and organizing the Austin Music Industry. The Study re-affirms once again
that research studies typically use NAICS codes for categorization to ensure standardization of
methodology approach, consistency and comparability. However since there is no single category to
delineate and organize the entire music (industry) community, segmentation using sectors and sub-sectors




is required (which was the same industry standard methodology that DotMusic adopted to delineate and
organize the community defined):*°

Typically...research studies...will use the U.S. Federal North American Industry
Standard Classification System (NAICS) codes to categorize respondent data. This
approach has the advantage of making the data easily comparable to other research
studies that use the same method, which can be useful for comparisons or other activities.
However, a drawback to using this system to measure the Music Industry is that the
standard NAICS classifications do not directly map to the way the Music Industry
operates or describes itself.

The segmentation design contains 33 main Music Industry job sectors (and 74 sub-
sectors) using common music industry job terminology, and then contains an internal
(invisible to the respondent) mapping system, in which each of these “common” job
descriptions is then mapped to an NAICS Sector and Subsector. For the purposes of the
Austin Music Census, all of the analysis is explained using the common industry job
descriptions rather than NAICS classifications...The core of this economy of course is the
musicians, but the presence of those musicians spin off the creation of at least 13 other major
NAICS economic activity sectors (and a correlating 66 sub—sectors):41

The thinking and strategic planning around any city-based “Music Industry” is better understood

as a number of industries that comprise a large economic system based around commercial
ia 42

music.

The NAICS classification methodology to define the music (industry) community was also adopted by
the Texas Music Office, which delineated the music industry through “conversion of music industry-
related Standard Industrial Classifcation (SIC) codes into North American Industry Classification System
(NAICS) codes:”*

SIC to NAICS 2007 Conversion

COMMERCIAL MUSIC
(7311) Advertising Agencies | 541810 [Advertising Agencies]

(8999) Arrangers/Composers | 711510 [Independent Artists, Writers, and Performers incl. Composers,
independent and Music arrangers, independent]

(4832) Environmental/Business Music | 513112 [Radio stations incl. Piped-in music services, Radio
transmitted]

(8999) Film/Industrial Scoring | 711510 [Independent Artists, Writers, and Performers]
(4832) Jingles and advertising soundtracks | 541840 [Media Representatives]
(4832) Sound effects libraries | 513110 [Radio Broadcasting]

*% Austin Music Census, The City of Austin Economic Development Department's Music & Entertainment Division,
June 2015, https://www.austintexas.gov/sites/default/files/files/Austin Music Census Interactive PDF 53115.pdf
“! Ibid, Pg.38

“2 |bid, Pg.39

*® http://qov.texas.gov/music/quides/naics




EDUCATION

(8222) Community and technical college music programs | 611210 [Junior colleges]

(8211) Performing arts elementary/secondary schools | 611110 [Elementary and Secondary Schools]
(8231) Music Archives | 519120 [Music Archives]

(8299) Music Camps | 611610 [Fine arts schools]

(8299) Music Instruction Materials | 611610 [Fine arts schools]

(8299) Private Music Schools or instruction | 611610 [Fine arts schools]

(8221) University and college music programs | 611310 [Colleges, Universities, and Professional
Schools]

INDUSTRY SERVICES
(8721) Accountants | 541211 [Offices of Certified Public Accountants]
(7336) Art/Creative studios | 541430 [Graphic design services]

(7922) Artist Management | 711410 [Agents and Managers for Artists, Athletes, Entertainers, and Other
Public Figures]

(8111) Attorneys | 541110 [Offices of Lawyers]
(6399) Insurance | 524128 [Other Direct Insurance (except Life, Health, and Medical) Carriers]
(6021) Financial Institutions/Banks | 522110 [Commercial Banking]

(9999) Mobile DJs/Karaoke | 711510 [Independent Artists, Writers, and Performers incl. Announcers,
independent radio and television]

(6794) Music administration/clearance | 512230 [Music Publishers incl. Music copyright authorizing use
and Music copyright buying and licensing]

(6794) Music business consultants | 541611 [Management Consulting Services]
(2754) Music engraving | 323111 [Commercial Gravure Printing]
(6794) Music publishers | 512230 [Music Publishers]

(8049) Music therapy | 621340 [Offices of Physical, Occupational and Speech Therapists, and
Audiologists incl. Music therapists' offices (e.g., centers, clinics)]

(7375) Record stores| 451220 [Prerecorded Tape, Compact Disc, and Record Stores]

(8600) Organizations/Associations | 813920 [Professional organizations]

(7221) Photographers | 541921 [Photography Studios, Portrait]

(8049) Physicians/Music medicine | 621399 [Offices of All Other Miscellaneous Health Practitioners]
(8743) Publicists | 541820 [Public Relations Agencies]

(8600) Unions | 813930 [Labor Unions and Similar Labor Organizations]

MEDIA

(2711) Daily newspapers | 511110 [Newspaper Publishers]
(2711) College newspapers | 511110 [Newspaper Publishers]
(2721) Weekly publications | 511120 [Periodical Publishers]
(2721) Monthly publications | 511120 [Periodical Publishers]
(2721) Publications on-line only | 511120 [Periodical Publishers]
(2721) Publications/Journals | 511120 [Periodical Publishers]

(8999) Freelance journalists | 711510 [Independent Artists, Writers, and Performers incl. Freelance
journalists]



(4832) Radio consultants | 813920 [Consultants' associations]

(4832) Radio Stations | 515112 [Radio Stations]

(4832) Internet Radio Stations | 519130 [Internet Radio Stations]

(4833) Television programming | 515120 [Broadcasting stations, television]

MUSIC VIDEOS
(7812) Soundstages | 512110 [Motion Picture and Video Production]
(7822) Video distribution | 512120 [Motion Picture and Video Distribution]

(7812) Video postproduction and duplication | 512191 [Teleproduction and Other Postproduction
Services]

(7812) Video production | 512110 [Motion Picture and Video Production]

MUSICAL INSTRUMENTS AND EQUIPMENT

(3651) Electrical equipment-Manufacturers | 334310 [Audio and Video Equipment Manufacturing]
(3161) Instrument and touring cases | 316991 [Luggage incl. Cases, musical instrument, manufacturing]
(3931) Musical instruments-manufacturers | 339992 [Musical Instrument Manufacturing]

(7359) Musical instruments-rental | 532299 [All Other Consumer Goods Rental incl. Musical instrument
rental]

(7699) Musical instruments-repair | 811490 [Other Personal and Household Goods Repair and
Maintenance incl. “Musical instrument repair shops without retailing new musical instruments” and
“Tuning and repair of musical instruments’’]

(5736) Musical instruments-retail | 451140 [Musical Instrument and Supplies Stores]

(5932) Musical instruments-used | 453310 [Used Merchandise Stores incl. Music stores (e.g., cassette,
instrument, record, tape), used]

(5099) Musical instruments-wholesale/distribution | 423990 [Other Miscellaneous Durable Goods
Wholesalers]

(5736) Sheet music suppliers-Retail/wholesale | 451140 [Musical Instrument and Supplies Stores incl.
Sheet music stores]

RECORD PRODUCTION, DISTRIBUTION, AND SALES

(3652) Cassette duplication | 334612 [Prerecorded Compact Disc (except Software), Tape, and Record
Reproducing]

(3652) CD manufacturers | 334612 [Prerecorded Compact Disc (except Software), Tape, and Record
Reproducing]

(7993) Jukeboxes | 713990 [All Other Amusement and Recreation Industriesjor 334310 [Audio and
Video Equipment Manufacturing incl. jukebox manufacturing]

(5099) Record distributors | 512220 [Sound recording, releasing, promoting, and distributing]

(2782) Record jacket, CD booklet, J-card mfgrs. | 323118 [Blankbook, Looseleaf Binders, and Devices
manufacturing]

(3652) Record labels | 512220 [Integrated Record Production/Distribution]

(3652) Record pressing plants | 334612 [Prerecorded Compact Disc (except Software), Tape, and Record
Reproducing]

(4832) Record promotion and record pools | 513111 [Radio Networks]
(5735) Record stores | 451220 [Prerecorded Tape, Compact Disc, and Record Stores]
(4832) Retail marketing | 541613 [Marketing consulting services]



RECORDING SERVICES
(7389) Audio engineers | 541330 [Engineering Services]

(3695) Audiotape-manufacturers/retail | 334613 [Magnetic and Optical Recording Media Manufacturing
incl. Audiotape, blank, manufacturing]

(7389) Mastering | 512290 [Other Sound Recording Industries]
(7389) Mobile recording studios | 512240 [Sound Recording Studios]
(7389) Record producers | 512210 [Record Production incl. Record producers (except independent)]

(7289) Recording studios | 512240 [Sound Recording Studios] or [Recording studios, sound, operating
on a contract or fee basis] or [Sound recording studios (except integrated record companies)]

(7389) Rehearsal studios | 512240 [Sound Recording Studios]

(1542) Studio and audio design/construction/consultation | 236220 [Radio and television broadcast
studio construction]

(3663) Studio equipment mfgrs/sales/rental | 532490 [Other Commercial and Industrial Machinery and
Equipment Rental and Leasing incl. TV broadcasting and studio equipment rental or leasing]

TOUR SERVICES

(7922) Annual events 711310 | [Promoters of Performing Arts, Sports, and Similar Events with
Facilities]

(7922) Booking agents 711320 | [Promoters of Performing Arts, Sports, and Similar Events without
Facilities]

(7922) Concert and event production | 711320 [Promoters of Performing Arts, Sports, and Similar Events
without Facilities]

(3648) Lighting-manufacturers and supplies | 335129 [Other Lighting Equipment Manufacturing incl.
Stage lighting equipment manufacturing]

(7922) Lighting-services | 541490 [Lighting design services]

(1731) PA systems/sound reinforcement | 334310 [Audio and Video Equipment Manufacturing incl.
Public address systems and equipment mfgr] or 235310 [Electrical contractors]

(7359) PA/Staging equipment-rental | 532490 [Audio visual equipment rental or leasing]

(7922) Promoters | 711320 [Promoters of Performing Arts, Sports, and Similar Events without Facilities]
(7381) Security | 561612 [Security Guards and Patrol Services]

(1799) Staging/stage construction | 711510 [Stage set (e.g., concert, motion picture, television) erecting
and dismantling, independent]

(2759) Ticket printing | 323119 [Other Commercial Printing]

(7922) Ticket sales outlets | 561599 [All Other Travel Arrangement and Reservation Services incl. Ticket
agencies, theatrical]

(4142) Tour buses/transportation | 532120 [Truck, Utility Trailer, and RV (Recreational Vehicle) Rental
and Leasing incl. Bus rental or leasing and Trailer rental or leasing]

(1799) Tour management and personnel | 541611 [General management consulting services]

VENUES

(6512) Auditoriums/Arenas | 711310 [Promoters of Performing Arts, Sports, and Similar Events with
Facilities]

(5813) Clubs/Dancehalls | 722410 [Drinking Places (Alcoholic Beverages) incl. Night clubs, alcoholic
beverage] 713990 [All Other Amusement and Recreation Industries incl. Dance halls, Ballrooms, and
Night clubs without alcoholic beverages]



(6512) Concert Halls/Performing arts centers | 711310 [Promoters of Performing Arts, Sports, and
Similar Events with Facilities]

(7941) Stadiums/Amphitheaters/Fairgrounds | 711310 [Promoters of Performing Arts, Sports, and
Similar Events with Facilities]**

The University of Memphis also released a study® that assessed local music industries and also used the
NAICS classification methodology to delineate and organize the music industry in categories:

Commercial music studios, producers, promoters, bands, lawyers, singers, musicians, retail
establishments, teachers, professors, and others form parts of the complex fabric of the music
industry in the city....The data in Table 5 contain business employment and payroll information
for Shelby County, Tennessee (Memphis), Davidson County, Tennessee (Nashville), and Travis
County, Texas (Austin) provided by the United States Department of Labor, Bureau of Labor
Statistics (BLS).

Since data for some segments are not released by BLS because of confidentiality restrictions, the
data tend to understate the number of businesses, employment, and payrolls that could properly
be attributed to the music industry. But, it does help in benchmarking the music industry in this
area.

Table 5
NAICS Description

51223  Music Publishers

339992 Musical Instrument Mfg.

33431 Audio and Video Equipment Mfg.

45114  Musical Instrument and Supplies Stores

71113  Musical Groups and Artists

71151 Independent Artists, Performers,and Writers

51224  Sound Recording Studios

51229  Other Sound Recording Industries

334612 Pre Recorded CD (Except Software), Tape, and Record Producing
51222 Integrated Record Production/Distribution

51221 Record Production

71312  Amusement Arcades

53311 Lessors of Non-Financial Intangible Assets

61161 Fine Arts Schools

51211 Motion Picture and Video Production

323119 Other Commercial Printing

45122  Prerecorded Tape, CD, and Record Stores

71141 Agents and Managers for Artists, Athletes, Entertainers, and Other Public Figures

“ Ibid

** Gnuschke, John E.; Jeff Wallace, Economic Impact of the Music Industry in Memphis and Shelby County,
Business Perspectives. University of Memphis. 2004. HighBeam Research. 28 Oct. 2015,
http://www.highbeam.com/doc/1G1-126612058 html and http://www.freepatentsonline.com/article/Business-
Perspectives/126612058 html




Another such Report was conducted on the Music Industry in Chicago by the Chicago Music
Commission.*® Once again, the Report illustrated that there is no classification code to cover the entire
music (industry) community and that it was necessary to select NAICS categories and sub-categories to
cover the “whole industry” (which was the same industry standard methodology that DotMusic adopted
to delineate and organize the community defined). As the Report illustrates, one shortcoming of NAICS
codes was that some NAICS codes also lump peripheral industries with categories that contain music
industries. For example, “independent artists, writers or performers” lump together both music-related
entities and non-music related entities. So that DotMusic does not overreach beyond the community
defined, the DotMusic application clarifies that only the “music” component is relevant and peripheral
entities not associated with “music” are excluded. This is why for every NAICS code the DotMusic
application includes the word musig as part of each NAICS classification category to clarify that all
entities unrelated to music or with a tangential relationship with “music” are excluded . This methodology
incorporated by DotMusic was to ensure that all entities have the requisite awareness that they belong to
the music community defined in its application of a strictly delineated and organized logical alliance of
communities related to music (emphasis added). The Report states:

Because music production involves what Caves calls a “motley crew” using very
different skill sets and engaged in very different kinds of productive processes, however,
there is no one NAICS code or set of codes covering the whole industry. To begin with,
then, it is necessary to pick out those categories of business units that participate in the
music industry.

We did this by examining each coded industry category to determine whether it had any
connection to music at all, and if so, whether it constituted part of the core component of
the music industry or part of its periphery. Businesses wholly or predominantly involved
in the performance, production, or distribution of musical activity—such as “musical
groups & artists,” “sound recording studios,” and “radio networks "—were easily
designated as part of the core component. However, some industry categories, such as
“independent artists, writers or performers,” lump together musical and non-musical
work. Other categories—for example, “audio and video equipment manufacturing”—
define businesses that support the performance, production or distribution of music, but
may also support non-musical work. We place both these kinds of hybrids in the
peripheral component of the music industry. The table below provides an exhaustive list
of the 6-digit industries included in our definition of the music industry:*’

FIGURE 1 - MUSIC INDUSTRY DEFINITION
NAICS Code  Sub-Industry Description

*® Lawrence Rothfield, Don Coursey, Sarah Lee, Daniel Silver and Wendy Norris, A Report on the Music Industry
in Chicago, Chicago Music Commission, Cultural Policy Center, University of Chicago, 2007, http://www-
news.uchicago.edu/releases/08/pdf/080122.music.pdf

*" Ibid, Defining the Music Industry, Pg.4




CORE MUSIC SUB-INDUSTRIES

339992 Musical instrument manufacturing
451140 Musical instruments and supplies stores
451220 Prerecorded tape, compact disc and record stores
512210 Record production

512220 Integrated record production/distribution
512230 Music publishing

512240 Sound recording studios

512290 Other sound recording industries

515111 Radio networks

515112 Radio stations

711130 Musical groups and artists

PERIPHERAL MUSIC SUB-INDUSTRIES

334310 Audio and video equipment manufacturing

334612 Prerecorded compact disc, tape and record reproducing

611610 Art, drama and music schools

621340 Offices of physical, occupational and speech therapists and audiologists
711110 Theater companies and dinner theaters

711300 Promoters of performing arts, sports and similar events

711400 Agents and managers for artists, athletes, entertainers and other public
figures

711500 Independent artists, writers and performers

722400 Drinking places®

The Report all points out another NAICS discrepancy with respect to delineating music profit and non-
profit entities:

A classificatory framework of some kind is indispensable, and like every framework, ours
has certain shortcomings. One is that it fails to register the distinction between for-profit
and non-profit music businesses. *°

With respect to DotMusic’s application, in order to match the Nexus of the string with the community defined,
DotMusic clarifies that both for-profit and non-profit entities are included in its community delineation:

The Music Community encompasses global reaching commercial and non-commercial
stakeholders, and amateur stakeholders. (20c)

*8 |bid, Defining the Music Industry, Pg.5
*° |bid, Defining the Music Industry, Pg.5



DotMusic’s methodology and rationale for using NAICS codes is one based on what is traditionally used
in research studies. However, as previously illustrated, there are some limitations to using classification
codes with respect to overreaching beyond the community defined by DotMusic in its application, as
highlighted by several reports on defining the cultural economy and methodological approaches for
measuring creative industries (such as the music (industry) community) as well as UNESCO:

All efforts to operationalize the cultural economy are forced to work with industrial and
occupational categories...Given the regional variation, researchers might include
different sets of industries in defining their regional cultural economies.*

[P]roblems of highly aggregated occupational code categories (see Higgs et al., 2008)
seem to jeopardize an accurate analysis.>

Implicit in the notion of class is “some kind of self-identity and consistent value system
within a socio-political hierarchy” (Clifton, 2008: 66). Indeed, creative individuals have
aspects in common. They often get involved in the social networks or communities...and
they have common values, principles. (Florida 2002a: 78-9)*

[T]he creative class concept needs to be related to a production context that should be
interrelated with other organizations, institutional bodies and the community itself, in
order to understand the linkages along the value chain and the locally enrooted practices
that arise from these interconnections.”®

One of the most important issues in the analysis of creative activities is the emergent
need for a universal conception and a classification system that can accurately gather
and map data on these industries.>

Classification of cultural industries is another issue which requires attention. The lack of
a strong theoretical definition has led to misunderstanding and confused the situation
concerning structural elements of these industries.”

The term “cultural industries” [such as the music industry community] is used in
accordance with UNESCO’s view “as a set of activities that produce and distribute
cultural goods or services, which at the time they are considered as a specific attribute,
use or purpose, embody or convey cultural expressions irrespective of the commercial
value they may have” (UNESCO-UIS, 2009). A consensus seems to be emerging for a

% Ann Markusen (University of Minnesota), Gregory H. Wassall (Northeastern University), Douglas DeNatale
(Community Logic, Inc), Randy Cohen (Americans for the Arts), Defining the Cultural Economy: Industry and
Occupational Approaches, November 2006, Pg.8 and Pg.9,
http://citeseerx.ist.psu.edu/viewdoc/download?doi=10.1.1.542.4308&rep=rep1&type=pdf, Pg.23

*! Sara Cruz and Aurora A.C. Teixeira, Methodological approaches for measuring the creative employment,
Universidade do Porto, http://wps.fep.up.pt/wps/wp455.pdf, Pg.2 and Pg.3

%2 |bid, Pg.4

*% |bid, Pg.8

** Ibid, Pg.9

*® United Nations Educational, Scientific and Cultural Organization (UNESCO), Measuring the Economic
Contribution of Cultural Industries: A review and assessment of current methodological approaches, Framework for
Cultural Statistics Handbook, 2009, http://www.uis.unesco.org/culture/Documents/FCS-handbook-1-economic-
contribution-culture-en-web.pdf, Pg.15




working definition of the ‘“core” creative or cultural industries, while there is still
confusion surrounding non-core and supporting activities. Usero and del Brio (2011) in
their recent article also discuss and assess the contribution of the 2009 UNESCO FCS to
the field of measuring the economic contribution of culture.

In the first Resolution of the European Parliament on this topic entitled European
Parliament Resolution on Cultural Industries (2002/2017) cultural industries was
considered as a field of multidimensional forms of cultural expressions ranging from
cultural heritage to audiovisual industries. Two years later, Opinion of European
Economic and Social Committee on Europe’s Creative Industries (2004) adopted a
prescriptive definition of creative industries by identifying provisional list of activities
labelled as creative industries.>’

There is a lack of a unique and common platform for discussing the classification of
cultural industries, the measurement of their economic impact, and the potential of
linking and upgrading multidisciplinary approaches. This lack not only has a negative
impact on research in this field, but also makes it difficult to build a comprehensive
scientific and practical framework for measuring the economic contribution of cultural
industries to development.®

At present, the statistics for cultural industries have not been harmonised in a systematic
manner, and there is no unique statistical methodology.>

Despite all the novelties and progress, the ,, original sin* intractably remains - the
vagueness or even lack of clarification regarding the definitions and estimations of
creative industries, creative class, cultural activities, creative city, or cultural labour
force (Glaeser, 2005; Markusen et al., 2008, Pratt et al., 2009)...So far, the literature
has barely come to agreement on what comprises the concepts of creative and cultural
economics, as Well as their precise boundaries and extent.®

The formal [UK s Department of Culture, Media and Sport (DCMS)] definition of
creative industries is “...those activities which have their origins in individual creativity,
skill and talent and which have the potential for wealth and job creation through
generation and exploitation of inte/lectual property”...This definition provided the basis
for several works developed by national governments worldwide (e.g., DCMS, 2001;
Waltone?nd Duncan, 2002; Heng et al., 2003; Scottish Government Social Research,
2009).

The Branches of Activity approach categorizes the creative economy in terms of
“upstream activities”, i.e., core cultural activities, and “downstream activities”, i.e.,
commercial and distribution industries, dedicated to the diffusion and commercialization
of cultural contents (e.g., Heng et al., 2003; Scott, 2004; UNCTAD 2008: 13). The
strength of this perspective lies in the importance of tracing the linkages and

%% |bid, Pg.17

> Ibid, Pg.29

%8 |bid, Pg. 80

* Ibid, Pg. 87

% Sara Cruz and Aurora A.C. Teixeira, Industry-based methodological approaches to the measurement of Creative

é?dustries: a theoretical and empirical account, Universidade do Porto, http://wps fep.up.pt/wps/wp453.pdf, Pg.2
Ibid, Pg.4




interdependencies among all the industries that compose the value chain, differentiating
the upstream segments from the downstream (Scott, 2004)...Finally, the
Systemic/Evolutionary approach holds that creative industries are evolutionary systems
characterized by processes mainly grounded in interactions (the “agents - networks -
firms” triad) and social networks (Potts et al., 2008: 170). Here, creative industries are
defined and modelled as complex systems of activities, where agents and firms interact
dynamically through value flows on the basis of a network structure. Supply and demand
of creative goods is characterized as a process where “decisions both to produce and to
consume are determined by the choice of others in the social network” (Potts et al.,
2008: 169-170).%

In order to be as accurate as possible in this mapping and the respective estimation of all
the approaches analyzed, we used detailed 5-digit industry codes...The use of ISIC - Rev.
3.1in all the industry based approaches that were mapped...%®

As highlighted by UNESCO and the many research studies and reports, there is no single universal
classification code that can accurately map the music (industry) community as defined. To ensure that the
community definition matches the string, DotMusic’s application calibrated its delineation to only restrict
the “music” subset of each NAICS code (See Venn diagrams).

The Future of Music also indicates the value of using NAICS codes because they are government
classifications that provide categories that are consistent and reliable:

Government statistics have some value because they are reliably collected over time.

However, the one discrepancy that DotMusic calibrated in its Application is that the fact that NAICS
codes do not include self-employed music entities or musicians e.g. amateurs:

[E]xamining government data can give you a sense of the size and changes over time, but
the fact that BLS OES data [i.e. NAICS] does not included self-employed musicians
makes it likely that the published number is far lower than reality.

Estimates for detailed occupations do not sum to the totals because the totals include
occupations not shown separately. Estimates do not include self-employed workers.*

So that DotMusic does not overreach beyond the community defined by excluding self-employed entities,
it clarified in its application the community defined includes commercial, non-commercial and amateurs
without discrimination:

%2 bid, Pg.10

% Ibid, Pg.12. With respect to ISIC vs. NAICS, “definitions of individual categories have been designed in a way
that statistical data collected according to NAICS can be re-aggregated into the two-digit divisions of ISIC, Rev.4,
ensuring the comparability of data.” (See http://unstats.un.org/unsd/publication/seriesM/seriesm 4rev4e.pdf, Pg.37
and https://www.census.gov/eos/www/naics/concordances/2012 NAICS to ISIC 4.xls and
http://www.naics.com/naicswp2014/wp-content/uploads/2014/10/NAICS-to-SIC-Crosswalk.pdf).

% U.S Bureau of Labor Statistics, http://www.bls.gov/oes/current/oes272041.htm#%281%29, (1)




The Music Community encompasses global reaching commercial and non-commercial
stakeholders, and amateur stakeholders. (20c)



ANNEX B

Clarifvin uestion A - Table 2 - #4 - NAICS 512290

NON-MEMBERS

NAICS Code

12230 MEMBERS

NAICS Code 512290

Other Sound

R di Music Recording
ecoraing Industries ONLY

Industries




Clarifvin uestion A - Table 2 - #5 - NAICS 512240

NON-MEMBERS

NAICS Code
512240 MEMBERS

NAICS Code 512240

Sound Music recording &
Recording Rehearsal Studios

Studios ONLY




Clarifvin uestion A - Table 2 - #6 - NAICS 512220

NON-MEMBERS

NAICS Code
NAICS Code 512220
Integrated Record

. Music Distributors,
Production/

.. ] Promoters & Record
Distribution Labels ONLY




Clarifving Question A - Table 2 - #12 - NAICS 541211

NON-MEMBERS

NAICS Code
541211 MEMBERS

NAICS Code 541211
Offices of Certified

. Music Accountants ONLY
Public Accountants




Clarifving Question A - Table 2 - #13 - 541110

NON-MEMBERS

NAICS Code
541110 MEMBERS

NAICS Code 541110
Offices of

Lawyers

Music Lawyers ONLY




Clarifvin uestion A - Table 2 - #15 - NAICS 611610

NON-MEMBERS

NAICS Code
611610 MEMBERS

NAICS Code 611610

Fine Arts Music Education &

Schools Schools ONLY




Clarifving Question A - Table 2 - #18 - NAICS 711310

NON-MEMBERS

NAICS Code
/711310 MEMBERS

NAICS Code 711310

Promoters of
Performing Arts,
Sports & Similar

Music Promoters of
performing arts with
facilities ONLY

Events with Facilities




Clarifving Question A - Table 2 - #19 - NAICS 711320

NON-MEMBERS

NAICS Code
711320

MEMBERS

NAICS Code 711320
Promoters of

Performing Arts, Music Promoters of
Sports & Similar performing arts without
Events without facilities ONLY

Facilities




Clarifving Question A - Table 2 - #21 - NAICS 711190

NON-MEMBERS

NAICS Code
711190 MEMBERS

NAICS Code 711190

Other Performing Other Music Performing
Arts Companies Arts Companies




Clarifving Question A - Table 2 - #23 - NAICS 334310

NON-MEMBERS

NAICS Code
334310 MEMBERS

NAICS Code 334310

Audio & Video Music Audio & Video
Equipment Equipment
Manufacturing Manufacturing ONLY




Clarifving Question A - Table 2 - #24 - NAICS 515111

NON-MEMBERS

NAICS 