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I, Samantha Eisner, declare:

1. I am an associate with the law firm Jones Day, counsel of record for
plaintiff Internet Corporation for Assigned Names and Numbers (“ICANN”) in this
action. [ am admitted to practice before this Court. I submit this declaration in
support of ICANN’s Report on Compliance with Injunction in Support of Further
Sanctions (“ICANN’s Report”) against defendants RegisterFly.Com, Inc. and
UnifiedNames, Inc. (collectively, “RegisterF ly”) and ICANN’s Opposition to
Defendant’s Ex Parte Application. I have personal knowledge of the facts set forth
in this declaration and am competent to testify if called as a witness,

2. The Court’s May 25, 2007 Order Imposing Sanctions (“Sanctions
Order”) gave RegisterFly forty-eight hours to comply with Paragraph 11 of the
Preliminary Injunction requiring RegisterFly to post a notice of consumers on its

website at http://www registerflv.cony/. Beginning on Sunday May 27, 2007,

ICANN, through its counsel, notified RegisterFly of its failure to comply with the
notice provision. First, on the afternoon of May 27, 2007, Jeffrey A. LeVee, a
partner with Jones Day and counsel of record for ICANN, sent Heather McCloskey
of Ervin Cohen & Jessup, LLP, counsel of record for RegisterFly, an email noting
RegisterFly’s failure to post the required notice. On Tuesday, May 29, 2007, I sent
Ms. McCloskey a letter again noting RegisterFly’s failure to post the required

notice on its home page (httn://www.registerﬂy.com/), as well as the impropriety of

placement of the notice on the customer Support page and the failure of RegisterFly
to post the notice in the top-third of the page. On that same day, Ms McCloskey
sent me a return letter explaining that a scripting error required RegisterFly to place
the notice on the bottom of the web page. Ms. McCloskey never addressed
ICANN’s inquiries regarding the failure to place the notice on the RegisterFly
home page. A true and correct copy of Mr. LeVee’s May 27, 2007 email to Ms.
McCloskey is attached hereto as Exhibit A. A true and correct copy of my May 29,

DECL. OF §. EISNER




‘OOO\]O\M-&MNM

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

28

2007 letter to Ms. McCloskey is attached hereto as Exhibit B. A true and correct
copy of Ms. McCloskey’s May 29 letter to me is attached hereto as Exhibit C.

3. AsofJune 4, 2007, the notice was finally posted on the home page of
RegisterFly’s site, but the notice only appears on the bottom of the page.

4. On June 4, 2007, I sent an email to Ms. McCloskey informing her of
that the most recent privacy/proxy data submissjon from RegisterFly contained
records for approximately 2,700 domain names still masked with a proxy whois
identifier. I have not yet received a response or explanation. A true and correct
copy of my June 4, 2007 email to M. McCloskey addressing the proxy data issue
is attached hereto as Exhibit D.

5. On the morning of June 1, 2007, 1 sent and email to Ms. McCloskey
informing her that RegisterFly’s May 31, 2007 data submission did not meet the
required .csv specification as required in Paragraph 3 of the Sanctions Order. I sent
this email at 11:28 a.m. PDT, approximately 5 hours prior to receiving service of
the Medina Declaration, which incorrectly states “this upload was in the requested
.csv format.” Ms, McCloskey then requested further explanation as to what was
required to meet RFC 4180 specifications. At 1:00 p-m. on June 1, 2007 — the last
day for compliance with Sanctions Order ~ Ms. McCloskey requested a phone call
with ICANN’s technical staff to discuss this issue. ICANN made its staff available
for this last-minute request, and the parties came to an apparent understanding
regarding how RegisterF ly is to comply with the written specification of RFC 4180.
In my initial email to Ms. McCloskey addressing the .csv formatting issue, I
informed Ms. MecCloskey that the MD5 hash that ICANN received from
RegisterFly did not match ICANN 's MDS hash. A true and correct copy of the
June 1, 2007 email chain between M, McCloskey and me discussing the .csv issue
and the MD5 hash is attached hereto as Exhibit E.

6.  On at least two occasions, [ have specifically told Ms. McCloskey that
the MDS5 hash is nor for encryption and/or RegisterF ly does not require anything
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from ICANN to generate such a hash over the file. Ina May 23, 2007 phone call, I
explained the purpose of each of the technical specifications within the Preliminary
Injunction. On May 24, 2007, I sent Ms. McCloskey an email again explaining the
purpose of the MDS5 hash. A true and correct copy of my May 24, 2007 email to
Ms. McCloskey is attached hereto as Exhibit F.

7. On May 31, 2007, RegisterFly purported to make the registration Data
under Section 3.4.3 available to ICANN for inspection. On June 1, 2007 ICANN
requested that RegisterFly provide a copy of the audit materials for review, and
RegisterFly had a single DVD sent via messenger to ICANN. ICANN reported to
me that it was not able to open the disk to view the data, I later requested that Ms,
McCloskey confirm the functionality of the disk and testing before it was submitted
to ICANN. Ms. McCloskey did not provide that confirmation. A true and correct
copy of the email chain between Ms. McCloskey and me discussing the audit disk
is attached hereto as Exhibit G.

8. On June 4, 2007, RegisterFly elected to provide ICANN with an
alternative form of transmission of the audit file, through an internet download link.
The first link that RegisterFly submitted was expired. In addition, the linked file
had the same name as RegisterFly’s data submission file, though the audit provision
entitles ICANN to far more information than the data sets RegisterFly was required
to submit under Paragraphs 1-3 of the PI. When I requested clarification of the
contents of the file and notified Ms. McCloskey of the expired link, Ms. McCloskey
responded with a new internet download link. Ms. McCloskey indicated that this
new link should contain the additional information that ICANN is entitled to under
the audit provision. Attached hereto as Exhibit H is a true and correct copy of my
email chain with Ms, McCloskey addressing the first download link,

9. On June §, 2007, I received an email from Ms. McCloskey confirming
that ICANN did not have the entirety of the Data it is entitled to under the audit
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provisions. A true and correct copy of Ms. McCloskey June 5, 2007 email is
attached hereto as Exhibit 1.

10.  Even if RegisterFly’s file submissions had been complete to satisfy
Section 3.4.3 of the audit requirement in the RAA, RegisterFly, would still not be in
compliance with Paragraph 8 of the PI. Paragraph 8 entitles ICANN to far more
than RegisterFly’s limited interpretation of books and records, which RegisterFly
interprets to be mean only the registration Data. The broad use of “books and
records” entitles ICANN to also review RegisterFly’s financial data, but
RegisterFly refuses to make that available to [CANN.

11.  RegisterFly has never provided ICANN with the identification of the
physical locations of where the data is stored.

12. OnJune 1, 2007, ICANN officially terminated the Registrar
Accreditation Agreement with RegisterF ly pursuant to Paragraph 14 of the PI. A
true and correct copy of the Notice of Termination is attached hereto as Exhibit J.

13. OnMay 23, 2007, Ms. McCloskey asked me if ICANN would
stipulate to removing the Notice to Consumer provisions from the PI. On that same
day, Ms. McCloskey told me that RegisterFly it intended to oppose the entry of the
Permanent Injunction on the basis of the mootness of the Notice provision.
RegisterFly did not include the argument in its May 24 filings.

14.  ICANN initiated this lawsuit against RegisterFly on March 29, 2007.
RegisterFly initiated the AAA Arbitration against ICANN on March 28, 2007 —
after ICANN provided RegisterFly with notice that it intended to file suit and seek
a temporary restraining order. After receipt of notice, and prior to initiating the
arbitration, RegisterFly attempted to persuade ICANN to not file suit, and promised
to provide ICANN with the requested data. Based on earlier promises of data
submissions, ICANN had held off on filing suit in this matter, only to find the data

submission insufficient. ICANN determined that it must proceed with suit and
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could not take the risk of allowing RegisterF ly to continue to frustrate ICANN ’s
attempts to protect RegisterF ly’s customers.

15.  While RegisterF ly tells this Court that it started out as a reseller, it
does not tell this Court about the fact that RegisterF ly encountered problems as a
reseller. ENom, a registrar that RegisterF ly maintained a reseller relationship with,
was contacted by ICANN on more than one occasion relating to customer
complaints over RegisterF ly. RegisterFly’s track record as a reseller raises many of
the same concerns as the documented issues with RegisterFly as a registrar. Indeed,
one source of RegisterFly customer complaints to ICANN involved confusion over
RegisterFly’s status as a reseller or registrar,

16.  ICANN did not know that RegisterFly was intending to continue act as
a reseller until May 29, 2007. | learned of this fact in M, McCloskey’s May 29,
2007 letter, attached hereto as Exhibit C.

17. Notably, RegisterF ly’s description of its reseller activities still leave it
open to responsibilities such as the collection and maintenance of registration data
for the names registered through its reselling service, as well as customer service
responsibilities — the same actions that precipitated (in part) the instant suit and
termination.

18.  ICANN’s consumer protection goals in assuring a posting of Notice to
Consumers regarding termination are even more essential now that it has
confirmation that RegisterF ly intends to remain active in the domain name
registration business as a reseller.

19.  RegisterFly tells this Court that it has “removed all language on the

www.registerfly.com website that references [RegisterF ly] as domain name

registrars.” (App. at 1:19-20.) This could not be further from the truth. After I
received service of the Application on the afternoon of June 4, 2007, I was able to
locate no fewer than ren separate links from the registerfly.com page with

references to RegisterF ly as a registrar — including the Uniform Domain Name
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Dispute Resolution Policy incorporated as part of RegisterFly’s Registration
Agreement. (See https:///re;gisterﬂv.com/info/disgute.nhp at 9 1 (referring to “us

(the registrar)”). Attached hereto as Exhibit K are various screenshots from

different links accessed through www.registerfly.com that located on June 4, 2007

and June 5, 2007 after I received service of RegisterFly’s Application.

This affidavit was signed on June 5, 2007 in L Angeles, California.

C\

= ~N .
Samantha Fisner
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Jeffrey LeVee /JonesDay To "Heather McCloskey” <hmecloskey @ECJLAW.COM>
Extension 32572

C¢ Samantha EésnerlJonesDay@JonesDay
05/27/2007 01:42 PM

bee

Subject RegisterFly — no notice on website

Heather:

As of 1:40 p.m. PDT today, there is no notice on RegisterFiy's website as required by the Court's orders.
We will continue to make a record regarding any failures by RegisterFly to comply with the Court 's orders.

Jeff LeVee

Jones Day/Los Angeles
Telephone: (213) 243-2572
Telecopier: (213) 243-2539

T ——
AT ITIAT

This e-mail (including any attachments) may contain information that is private, confidential, or protected
by attorney-client or other privilege. If you received this e-mail in error, please delete it from your system
without copying it and notify sender by reply e-mail, so that our records can be corrected.

EXHIBIT
PAGE




JONES DAY

5BS SOUTH FLOWER STREET - FIFTETH FLOOR + Lo ANGELES, CALIFORNIA 0071
TELEPHONE. 213-46883-3939 « FACSIMILE: 213-243-2539

Direct Numbar: (213) 243-2220
seisner@jonssday.com

JP883005:55€:2874333.1 May 29, 2007
172210-635001

BY FACSIMILE AND E-MAIL

Heather McCloskey, Esq.
Ervin Cohen & Jessup LLP
9401 Wilshire Blvd., 9th Floor
Beverly Hills, CA 90212

Re: ICANN v. RegisterFly: Improper Notice Posting

Dear Heather:

notice to consumers posted on the Customer Support page (http://www.registerfly.com/hel \
but that is not sufficient; the Court order explicitly states that the notice is to be posted at
“http://www.registerfly.com/.” F urther, even if the Preliminary Injunction allowed your client to
post this notice only on its Customer Support page ~ which it does not — the notice is still not
correctly placed. The notice must be in the top third of the web page, not where it currently
appears. Again, ICANN will continue to record your client’s failure to comply with the Court’s

In visiting your client’s website, I was also surprised to see that despite your
representations at the hearing on Friday that your client was no longer acting as a registrar, as
well as the announcement of the completion of the transfer of names to GoDaddy, the
RegisterFly website stili appears to: 1) solicit domain name registrations; and 2) allow
consumers to go through the registration process. Like JeffLeVee attempted prior to the hearing
last week, as of today at 10:30 a.m. PDT I was able to proceed through the domain name
registration process on RegisterFly.com to the point of checkout. I did not actually attempt to
complete the checkout process. This is unacceptable. Not only has your client elected to hide
the notice to consumers that is intended to warn consumers of the potential risks of dealing with
RegisterFly; your client still holds itself out as offering the very registration services you stated
in Court that RegisterF ly no longer offers.

J———

Hisr_ R

cc: Jeffrey A, LeVee, Esq. 27.
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ERVIN - COHEN & JESSUP LLP

9401 Wilshire Boulevard, Ninth Floor
Beverly Hills, California 90212-2974
310.273.6333 - Fax 310.859.2325

Effective Creative . judgment
www.ecilaw.com

Writer’s Direct Information

(310) 281-6349
hmocloskey@ecjlaw.com

May 29, 2007 File No. 12846-1

VIA E-MAIL AND FACSIMILE (213) 243-2539

Ms. Samantha Eisner

Jones Day '
555 South Flower St., 50th Floor
Los Angeles, CA 90071

Re: ICANNYv, RegisterFly
Dear Ms. Eisner:

I received your letter of earlier today and write in response thereto,

With respect to the placement of the notice, the placement at the bottom of the page is the
only manner in which the webmaster could make the change within the timeframe provided.
When the webmaster tried to put the notice at the top of the page, it rendered the page unusable,

herefore it was placed at the bottom of the page. The scripting is being modified so that it can
be placed at the top of the page.

Please don't hesitate to let me know if there are any additional issues.

Very truly yours,

M//%

Heather L. McCloskey
HLM:HM

EXHIBIT___ C—
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Samantha Eisner /JonesDay To hmecloskey@ecjlaw.com
Extension 32220

06/04/2007 02:56 PM

ce Jeffrey LeVee/JonesDay@JonesDay
bee

Subject RegisterFly Privacy Data Submission Question

Dear Ms. McCloskey,

ICANN received RegisterFly's privacy data submission at approximately 5:00 p.m. on June 1, 2007.
ICANN has been able to perform an initial review of the files, and is not able to confirm that it has all of the
required data.

Couid you please seek clarification on the following issues :

1. ICANN initially received a privacy related file from RegisterFly on May 24, 2007. That submission is
19MB large and contains 133240 lines. Given that each domain has four records associated with it, on
separate lines, there were records for approximately 33,310 domains represented. The June 1, 2007
submission is over 6 times larger than the previous submission » with 132 MB and containing 808666 lines.
This most recent record set represents approximately 202,166.5 domains with a whois proxy. Could you
please provide an explanation as to the vast difference in size between the two submissions ?

2. There are approximately 11,186 lines of data, (or approximately 2,792 records), that still refer to
ProtectFly within the June 1, 2007 Data submission. This means that RegisterFly is still producing data
that is masked by the whois proxy and is therefore in violation of the Court's order. Based on this, [CANN
is not able to state with any certainty that it has the entirety of the privacy -related data it is entitled to.

Thank you,

Samantha Eisner

Jones Day

555 South Flower Street, Fiftieth Floor
Los Angeles, CA 90071

(213) 243-2220

Fax: (213) 243-2539
seisner@JonesDay.com

This e-mail (including any attachments) may contain information that is private, confidential, or protected
by attorney-client or other privilege. if you received this e-mail in error, please delete it from your system
without copying it and notify sender by reply e-mail, so that our records can be corrected.

Eommmsmmss
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"Heather McCloskey * To "Samantha Eisner" <seisner@.JonesDay.com>

:hmccloskey @ECJLAW.COM ¢ <jlevee@JonesDay.com>, "Kelly Scott"

<kscott@ECJLAW.COM>
bce

Subject RE: ICANN Audit of Registerfly Books and additional data
_ issues
. 8 This message has boen replied to and forwarded.

06/01/2007 01:00 PM

Ms. Eisner,

If you can provide me with the numbers and extensions for the ICANN technicians with whom my client
should speak, they can be available for a call at around 7:30 p.m. EST (4:30 p.m. PST) to discuss the .csv
issue. Can you provide me with that contact information?

Thanks,

Heather McCloskey

Ervin, Cohen & Jessup LLP E‘ .
9401 Wiishire Bivd, Sth Floor -
Bevery Hills, CA 90212-2074 Effective C ;
Phone: 310-281-6349 www.e:f!&w:!::m

Direct Fax: 310-867-6853

Email: hmecloskey @ecilaw.com

The information contained herein is confidential and privileged attorney-client information or work product intended anly for the
individual or entity to whom it is addressed. Any unauthorized usa, distribution or copying of this communication is strictly
prohibited. if you have received this communication in error, please notify me immediately.

From: Samantha Eisner [mailto:seisner@JonesDay.com]

Sent: Friday, June 01, 2007 11:57 AM

To: Heather McCloskey

Cc: jlevee@JonesDay.com; Kelly Scott

Subject: RE: ICANN Audit of RegisterFly Books and additional data issues

Ms. McCloskey -

ICANN has confirmed that the data does not meet the specifications of RFC 4180. ICANN assures me
that this is not a complicated specification to meet. in the event that your client is having difficulties
meeting the specifications, they shouid - as the Preliminary Injunction states at Paragraph 7 - contact

EXHIBIT___E %
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ICANN to negotiate a workable file format. It is my understanding that they have never done this. As you
know, during our communications, | have always suggested that the technical terms would be maore
appropriately discussed by the respective technical contacts of our clients , and ICANN has always been
open to this direct communication. Finally, in fesponse 1o your client’s questions regarding the technicat
specifications that were forwarded earlier this week, | again offered to coordinate a meeting with the
ICANN technicat staff to explain the details of what the specifications require particularly in light of the

noted confusion in the questions. | have never been requested to coordinate such a meeting.

At this time, the explanation you are requesting is best handled through direct discussion with ICANN 's
technical department. If your client would like 1o discuss this with ICANN today , | can coordinate a call.
Any "delay” this may cause your client in complying with the letter of the Court’s orders is your client's
responsibility; ICANN has been available for over a month to discuss how your client may meet these

specifications.

Samantha Eisner

Jones Day

553 South Flower Street, Fiftieth Fioor
Los Angeles, CA 90071

(213) 243-2220

Fax: (213) 243-2539

seisner@.JonesDay.com

"Heather McCloskey " <hmecloskey @ECJLAW.COM>

T0 vSamantha Eisner” <selsner@JonesDay.com>
ce <jlevee@JonesDay.com>, "Kelly Scott”
<kscott@ECJLAW.COM>

Subject RE: ICANN Audit of RegisterFly Books and additional data
issues

06/01/2007 11:34 AM

Ms. Eisner,

! will look into these issues right away. | am not aware that the transmittal does not meet the .csv
specifications you expected. | would request that you explain this, since the Order simply requires "a
consistent /csv file format, in accordance with RFC 4180° which it is my understanding the file format
meets. If there is some other specification you are expecting, please inform me of that specifically so that

we can fry to straighten this out.

Thank you, EXH B T E‘
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Heather McCloskey

Ervin, Cohen & Jessup LLP E‘ .
9401 Wilshire Bivd, Sth Floor -
Beverly Hills, CA 90212-2974 EA C Judgment

Phone: 310-281-8349
Direct Fax: 310-887-6853

Email: hmegloskey@ecilaw.com

wwrw.scilaw.com

The information contained herein is confidential and privileged attorney-client information or work product intended only for the
individual or entity to whom it is addressed. Any unauthorized use, distribution or copying of this communication is strictly

prohibited. If you have received this communication in error, piease notify me immediately,

From: Samantha Eisner [mailto:seisner@JonesDay.com]

Sent: Friday, June 01, 2007 11:28 AM

To: Heather McCloskey

Cc: jlevee@JonesDay.com; Kelly Scott

Subject: Re: ICANN Audit of RegisterFly Books and additional data issues

Ms. McCloskey,

Though we obviously have a disagreement regarding the scope of ICANN's audit rights, ICANN would like
to obtain a copy of the registration data you have available. Please have a copy of the data transmitted to
my office today. If you require anything to prepare the copy for ICANN, please let me know. In addition, if
there are file transmittai issues, please contact me to arrange for courier service to pick up the copy from

your office,

In addition, | have been informed of a few data transmittal issues that ICANN requires clarification on .
First, ICANN received a data transmission from your client yesterday (May 31, 2007). An MDS hash
accompanied the file, but it did not match the hash generated by ICANN upon receipt. ICANN ran its MD5
hash twice, and both times generated the following hash: 2d9455f694dd269d3da3ch429¢887¢13 Copy of
regfly_escrow_may30.zip. The RegisterFly hash was as follows: HMAC-MDS5 -> Copy of
regfly_escrow_may30.zip ae9282cela8ffad6cicheb1b41834c9a. |am still working with ICANN's
technical department to determine what may be necessary to correct this issue, but | wanted to bring it to
your attention in the event that your client has some ideas for a fix. As you may be aware, the data
transmission did not meet the .csv specifications as required in the Court's orders.

Finally, | have been informed that this morning ICANN received 2 files from your client:

EXHIBIT__ &
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downloads601.zip
HMAC-[ALL HASHers] (Base16)-0000601.txt

ICANN is unable to unzip the .zip file (itis potentially corrupted), and cannot determine what these files
are. Please provide a description of these files and their contents, and request your client to send a new
zip file.

Thank you,

Samantha Eisner

Jones Day

555 South Flower Street, Fiftieth Floor
Los Angeles, CA 90071

(213) 243-2220

Fax: (213) 243-2539

seisner@JonesDay.com

“Heather McCloskey "
<hmecioskey @ECHAW.COM>

05/31/2007 12:38 FM Teo "Samantha Eisner” <seisner@.JonesDay.com>,
<jlevee@.JonesDay.com>

€€ "Kelly Scott" <kscolt @ECJLAW.COM>
Subject ICANN Audit of RegisterFly Books

Ms. Eisner and Mr. LeVee,

l am now in possession of RegisterFiy's registration data which is available for ICANN to review and/for
audit at any time. Please inform me when you would like to review the data and | will make it available at
my office,

Thank you,
Heather McCloskey

Ervin, Cohen & Jessup LLP
9401 Wilshire Bivd, 8th Fioor

Beverly Hills, CA 90212-2974 EXH ’ B ”- é—
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Phone: 310-281-6349 www. ecilsw.com

Direct Fax: 310-887-6853
Email; hmeclosk ilaw.

The information contained herein is confidential and privileged attomey-client information or work product intended oniy for the
individuat or entity to whom it is addressed. Any unauthorized use, distribution or copying of this communication is strictly

prohibited. If you have received this communication in error, please notify me immediately.

This e-mail {including any attachments ) may contain information that is private, confidential, or protected
by attormey-client or other privilege. If you received this e-mail in error, piease delete it from your system
without copying it and notify sender by reply e-mail, so that our records can be corrected.

This e-mail (including any attachments) may contain information that is private, confidential, or protected
by attorney-client or other privilege. If you received this e-mail in error, please delete it from your system
without copying it and notify sender by reply e-mail, so that our records can be corrected.
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[So——a——1 Samantha Eisner /JonesDay To "Heather McCloskey" <hmccloskey @ECJLAW.COM>
o . Extension 32220

||____,|‘.‘ il 05/24/2007 09:34 AM

CC jlevee@JonesDay.com
beo

~
W AR
ok A 4

Subject RE: RegisterFly: Data submission questions @

Ms. McCloskey -
i write to clarify the issues you've raised in points 1. and 2. below.

First, there were actually seven data transmissions sent by your client without utilizing the SFTP server .
The very first SFTP transfer occurred on April 13, 2007 - just two days after the service of the
Supplemental Briefing on the TRO that | forwarded yesterday.

As to point 2., ICANN does not have any record of conversation with your client regarding the MD 5
algorithm, or of any request made for a "key" to perform the MD5 algorithm in March. Further, ICANN
itself raised the need for the MDS5 hash file in April (not March), in response to concerns over the integrity
of the (unsecured) files it was receiving from your client. The timing of your client’s alleged request to
ICANN is not supported by the actual progression of events over this issue .

More importantly, no key is required for your client to create the MD5 hash file. The hash file is created
independently by the transmitting party. The receiving party performs its own independent hash over the
transmitted file and compares it to the transmitter's hash to confirm the integrity of the file. Keys are
required only for encryption, and the MDS hash algorithm is not an encrypted file.

Samantha Eisner
Jones Day
555 South Flower Street, Fiftieth Floor
Los Angeles, CA 90071
{213) 243-2220
Fax: (213) 243-2538
seisner@JonesbDay.com
"Heather McCloskey” <hmccloskey@ECJLAW.COM>

"Heather McCloskey ”
;hmacloskey @ECILAW.CO To "Samantha Eisner" <seisner@JonesDay.com>
-
ce
05/23/2007 03:53 PM Subject RE: RegisterFly: Data submission questions

Some of the issues we discussed today:

1. You were right about the SFTP issue. The very first transmission was not sent via SFTP, but all since
then have been.

2. The algorithm issue - this is the one where we need a key. Kevin asked for a key in March and
ICANN never got back to him.

3. CS8Vformat -- We didn't know this was an issue. This is the same format we used to transfer to
Godaddy and they have had no issues. ICANN has never informed Kevin that this was an issue — unless
it was in some of your papers and he missed it.

Looks like we are making some progress. Please let me know if %)?f'\'ﬁ %f _f_uestions. F
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Heather McCloskey

Ervin, Cohen & Jessup LLP E( .
9401 Wilshire Bivd, 9th Floor -
Beverly Hills, CA 90212-2974 E active Creact

Phone: 310-281-6349 v oo gmars

Direct Fax: 310-887-6853
Email: hmecloskey@ecjlaw.com

The information contained herein is confidential and privileged attorney-client information or work product intended only for the
individual or entity to whom it is addressed. Any unauthorized use, distribution or copying of this communication is strictly
prohibited. If you have received this communication in error, please notify me immediately.

From: Samantha Eisner [mailto:seisner@JonesDay.com]
Sent: Wednesday, May 23, 2007 3:35 PM

To: Heather McCloskey

Subject: Fw: RegisterFly: Data submission questions

I originally omiitted a letter from your email address. Apparently the "resend" button in my email program
doesn't actually resend the text . .

The original email is forwarded below.

----- Forwarded by Samantha Eisner/JonesDay on 05/23/2007 03:34 PM —e

Samantha Elsner /JonesDay
Extension 32220

0 hmeloskey@ecjlaw.com
05/23/2007 03:20 PM € jlevee@JonesDay.com

Subject RegisterFly: Data submission questions

Dear Ms. McCloskey:

ICANN informs me that today it received three data files from your client, and we are hoping your client
can provide some clarification as to what was sent.

First, the data file entitled "reqfly_escrow may23.zip", though titied similarly to the prior weekly data
transmissions, is 30 megabytes smaller than the average submissions previously made . Can your client

EXHIBIT e
paGE__ 1]

A

P




please explain why this is? In addition, ICANN is not able to unzip this file; could you please request that
your client re-submit to ICANN?

Second, ICANN received two files it had never seen before "privatel.txt” and"private.csv".
There was no indication as to what these files represent or what format they are in, nor was there any
description or legend included with the files. Could you please request your client to provide clarification

as the purpose of these two files, and provide ICANN with descriptions or legends as available ?
Thank you for your assistance with this.

Sam

Samantha Eisner

Jones Day

555 South Flower Street, Fiftieth Floor
Los Angeles, CA 90071

(213} 243-2220

Fax: (213) 243-2539
seisner@JonesDay.com

This e-mail (including any attachments) may contain information that is private, confidential, or protected
by attorney-client or other privilege. If you received this e-mail in error, please delete it from your system
without copying it and notify sender by reply e-mail, so that our records can be corrected.

M ommSme
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This e-mail (including any attachments) may contain information that is private, confidential, or protected
by attorney-client or other privilege. If you received this e-mail in error, please delete it from your system
without copying it and notify sender by reply e-mail, so that our records can be corrected.

mImmmSmmns
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This e-mail (including any attachments) may contain information that is private, confidential, or protected
by attorney-client or other privilege. If you received this e-mail in error, please delete it from your system
without copying it and notify sender by reply e-mail, so that our records can be corrected.
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FSe——a————”] Samantha Eisner /JonesDay To “"Heather McCloskey" <hmccloskey @ECJLAW.COM>

Extension 32220 cc jlevee@JonesDay.com, "Kelly Scott”
lll 06/04/2007 01:52 PM <kscott@ECJLAW.COM>
! i bee

Subject RE: Messengering Datal}

Ms. McCloskey,
Here's ICANN's reply as to the type of machine they are using:

"The machine that we're using is under a year old and

has a DVD-RW which means that it can write DVDs (what I'm guessing
she means by DVR.. thcough DVR means Digitial Video Recorder... ie,
TiVo} as well as read all DVD format types. There's been no problem
with other data discs that I've put on this system before.

To further that, I also tried it on my Mac (which uses an operating
system based on BSD, another Unix-like system} which alsoc has a DVD-
RW drive. Again, I've never had a problem reading ANY disc
(regardless if it was for PC, Linux, or Mac). Yet this disc thinks
it's blank when I load it."

Do you know if the duplicate disk you have is readable /usable?

I'f look forward to more information about receiving this portion of the data for audit. If you think that we
would benefit by turning this issue over to our tech contacts, | can see about arranging another call.

Samantha Eisner

Jones Day

555 South Flower Street, Fiftieth Floor

Los Angeles, CA 90071

{213) 243-2220

Fax: (213} 243-2539

seisner@dJonesDay.com
"Heather McCloskey" <hmccloskey@ECJLAW.COM>

"Heather McCloskey *
;hmkev @ECJLAW.CO To "Samantha Eisner" <seisner@JonesDay.com>
>
cC "Keily Scott” <kscott@ECJLAW.COM>,
<jlevee@JonesDay.com>
06/04/2007 12:42 PM Subject RE: Messengering Data

Ms. Eisner,

Are you sure ICANN was using a dvd reader instead of a dvr reader? We would bring in a linux machine
for the audit. | am working on another method to get you the data. Wil let you know when | figure it out.

Heather McCloskey

Ervin, Cohen & Jessup LLP EXH] B]T_l&
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9401 Wilshire Blvd, 9th Floor E C ]..

Beverly Hills, CA 90212-2974 £ fective Creative Judgment
Phoﬂe: 3?0‘281 '63‘49 *ww_‘:ifw‘cem
Direct Fax: 310-887-6853

Email: hmeclosk ecilaw.com

The information contained herein is confidential and privileged attorney-client information or work product intended only for the
individual or entity to whom it is addressed. Any unauthorized use, distribution or copying of this communication is strictly
prohibited. If you have received this communication in error, please notify me immediately.

From: Samantha Eisner [mailto:seisner@JonesDay.com]
Sent: Monday, June 04, 2007 11:37 AM

To: Heather McCloskey

Cc: Kelly Scott; jlevee@lonesDay.com

Subject: RE: Messengering Data

Ms. McCloskey,

| presented ICANN with the disk for review, as they do have linux-based machines. ICANN has attempted
10 mount the disk on multiple machines with no luck; the disk is unreadable. In attempting to test the disk,
they used a separate disk as a baseline to confirm that the disk drives were in proper working order , and
the baseline disk worked in every case. Did your office test the disk before it was presented to ICANN? if
ICANN were to present at your offices as invited to review the disk, would your office have a linux machine

for us to view the data on, or would ICANN have had to have brought their own?

Can you please arrange to have a working copy of the data submitted to me today? | can arrange a
courier service if necessary.

At this time, given the inoperability of the disk, ICANN cannot certify that RegisterFly has complied with
any portion of its obligations as imposed by Paragraph 8 of the Permanent Injunction.

Samantha Eisner

Jones Day

855 South Flower Street, Fiftieth Floor
Los Angeles, CA 90071

(213) 243-2220

Fax: (213) 243-2539

seisner@JonesDay.com

*Heather McClaskey * <hmocioskey @ECILAW.COM> .

¥
o

06/02/2007 08:23 AM 70 rgamantha Eisner” <seisner@JonesCay com>
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€€ "Kelly Scott” <kscot@ECILAW,.COM>
Subject RE: Messengering Data

Ms. Eisner,

I believed there were two dvds until | was informed they were copies of the same thing — so there is only
one. As for opening the disc, the format is linex that is necessary to view it. | have no way of converting it

to any other format. My expectation is that ICANN will have that format.

Please let me know if you have any other questions,
Heather McCloskey

Ervin, Cohen & Jessup LLP
8401 Wilshire Bivd, Sth Floor

Beverly Hills, CA 90212-2674

Phone: 310-281-6349

Direct Fax: 310-887-6853

Email: hmecloskey @ecilaw. com

The information contained herein is confidential and privilaged attorney-client information or work product intended anly for the
individual or entity to whom it is addressed. Any unauthorized use, distribution or copying of this communication is strictly

prohibited. If you have received this communication in error, please notify me immediately.

From: Samantha Eisner [mailto:seisner@JonesDay.com)
Sent: Friday, June 01, 2007 5:36 PM

To: Heather McCloskey

Cc: jlevee@JonesDay.com

Subject: Re: Messengering Data

Importance: High

exHIBIT__ &
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Dear Ms. McCloskey -

| just received the envelope containing a single disk entitled "RegFly escrow files (2)" Based on your
email below, | was expecting at least 2 DVDs.

| then attempted to test the disk prior to forwarding to [CANN. | am unable to open the contents of the
disk. Both on my computer and on a second computer, the DVD drive does not recognize the disk, and

does not list any files on it.

Please: 1. confirm that | was only to receive a single disk; and 2. let me know how | can obtain a working
copy of the disk(s) containing the registration data as soon as possible. If necessary, | can provide you

with an address for delivery this weekend.

Thank you for your immediate attention to this -

Samantha Eisner

Jones Day

555 South Flower Street, Fiftieth Floor
Los Angeles, CA 90071

(213) 243-2220

Fax: (213) 243-2539

seisner@JonesDay.com

*Heather McCloskey " <hmecloskey @ECHLAW.COM>

0B/01/2007 03:32 PM To “Samantha Eisner” <seisner@JonesDay.com>
cc

Subject Messengering Data

Ms. Fisner,

I'm sending a couple of DVDs out the door to be delivered to your office this afterncon. These DVDs
contain all of the data we discussed earlier today that | offered to make available to ICANN to audit.

Heather McCloskey

Ervin, Cohen & Jessup LLP E‘ -I
9401 Wilshire Bivd, Sth Floor '

Beverly Hills, CA 902122974 -

Phone: 310-281.6349 Effactive C@fn.!ué:mm
Direct Fax: 310-887-6853 WwREC AW, Com
Email: hmeoloskey@eciiaw.com EX H ' B 'T C7
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The information contained herein is confidential and privileged attorney-client information or work product intended only for the
individual or entity to whom it is addressed. Any unauthorized use, distribution or copying of this communication is strictly

prohibited. if you have received this communication in error, please notify me immediately.

This e-mail (including any attachments) may contain information that is private, confidential, or protected
by attomey-client or other privilege. If you received this e-mail in error, please delete it from your system
without copying it and notify sender by reply e-mail, so that our records can be corrected.

SEmmS S

This e-mail (including any attachments) may contain information that is private, confidential, or protected
by attorney-client or other privilege. if you received this e-mail in error, please delete it from your system
without copying it and notify sender by reply e-mail, so that our records can be corrected.

This e-mail (including any attachments) may contain information that is private, confidential, or protected
by attomey-client or other privilege. If you received this e-mail in error, please delete it from your system
without copying it and notify sender by reply e-mail, so that our records can be corrected.,
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Samantha Eisner /JonesDay To "Heather McCloskey" <hmecloskey @ECILAW.COM>

Extension 32220 cc "Kelly Scott” <kscott @ECJLAW.COM>,
06/04/2007 03:32 PM llevee@JonesDay.com
bce

Subject Re: FW: SendThisFile File Notification [

Ms. McCloskey,

We are able to access this link, but prior to our downloading this file - which is quite large and will take a
long time - could you please confirm what this is? The file name that appears (

regfly escrow_may30.zip)seems to be a dupiicate of the data that ICANN has aiready received
from your client. is this a different file? I this is the same file, (and setting aside any issues relating to
financials) this does not in any way meet RegisterFly's audit obligations under Section 3.4.3 of the
Registrar Accreditation Agreement.

Samantha Eisner

Jones Day

555 South Flower Street, Fiftieth Floor

Los Angeles, CA 90071

(213) 243-2220

Fax: (213) 243-2539

seisner@JonesDay.com
"Heather McCloskey" <hmccloskey@ECJLAW.COM>

"Heather McCloskay "
;hmoc!oskey @ECJLAW.CO To “"Samantha Eisner” <seisner@.JonesDay.com>
>
cc "Kelly Scoft” <kscot@ECILAW.COM>
06/04/2007 02:52 PM Subject FW: SendThisFile File Notification

Ms., Eisner,

Below you will find a link to download the file that is current as of
May 31. Another link will be forwarded to you this evening which is
current as of today.

Please let me know as soon as possible 1f there is any problem accessing
the data in this manner.

Heather McCloskey

Ervin, Cohen & Jessup LLP
9401 Wilshire Blvd, 9th Floor
Beverly Hills, CA 90212-2374
Phone: 310-281-6349

Direct Fax: 314-887-6853
Emaii: hmecloskey@ecilaw.com

The information contained herein is confidential and privileged
attorney-client information or werk preduct intended only for the
indilvidual or entity to whom it is addressed. Any unauthorized use,
distribution or cepying of this communication is strictly prohibized.
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If you have received this communication in error, please notify me
immediately.

Ciick the following link{s) to retrieve your file(s):

regfly escrow may30.zip
http://www7.sendthisfile.com/d. isp?t=Waq6AKWPunEpgREuzVbn0gQz

If the link isn't clickable, copy and paste the link into a browser to
download your file.

Free Acccunts at SendThisFile

Easily register for a free account
and send files to anyone in minutes.
http://www.SendThisFile.com

Notice: By downloading this file you are agreeing to the Terms of
Service which can be viewed from the www.sendthisfile.com home page.

Copyright 2003-2007 - SendThisFile, Inc.

ERERRIETES

This e-mail (including any attachments) may contain information that is private, confidential, or protected
by attorney-client or other privilege. If you received this e-mail in error, please delete it from your system
without copying it and notify sender by reply e-mail, so that our records can be corrected.

ExHIBIT__Lt |
PAGE 25




"Heather McCloskey * To “Samantha Eisner" <seisner@dJonesDay.com>

<hmecloskay @ECJLAW.COM cc "Kelly Scot” <kscott @ECJLAW.COM>
bee
06/05/2007 02:10 PM Subject Update on audit information

Ms. Eisner,

In response to your inquity regarding the content of the file provided to you, it contains all of the registrant
data. The entirety of the information maintained by RegisterFly, including registrations, renewals, and
transfers, will be provided in another link -- most likely on Thursday.

Thank you,

Heather McCloskey

Ervin, Cohen & Jessup LLP E" .
9401 Wilshire Bivd, 9th Floor g
Beverly Hills, CA 90212-2974 Effective Creas

Phone: 310-281-6349 m,,cf,mff"m -

Direct Fax: 310-887-6853
Email: hmecloskey@ecjlaw com

The information contained herein is confidential and privileged attornay-client information or work product intended only for the
individual or entity to whom it is addressed. Any unauthorized use, distribution or copying of this communication is strictly
prohibited. If you have received this communication in error, piease notify me immediately.
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JONES DAY

%58 SOUTH FLOWER STREET + FIFTIETH FLOOR - LOS ANGELES, CALIFORNIA 90071
TELEPHONE. 213-459-3930 « FACSIMILE 213-243-2539

Direct Number: (213} 243-2572
jevee@jonesday.com

JP883005:daf June 1, 2007
172210-635001

VIA EMAIL AND FACSIMILE

Kevin Medina

RegisterFly.Com, Inc.

c/o Heather McCloskey, Esq.

Ervin Cohen & Jessup, LLP

9401 Wilshire Boulevard, Ninth Floor
Beverly Hills, California 90212-2974

Re:  Termination of Registrar Accreditation Agreement

Dear Mr. Medina:

Pursuant to Paragraph 14 of the April 26, 2007 Preliminary Injunction (approved as a
Permanent Injunction on May 25, 2007) and Section 5.3 of the Registrar Accreditation
Agreement, ICANN hereby terminates RegisterFly.Com, Inc.'s Registrar Accreditation
Agreement. As of today, June 1, 2007, RegisterFly.Com, Inc. may no longer operate as an
ICANN-accredited registrar.

I am enclosing the Order Imposing Further Civil Sanctions, as entered by the Court on
May 31, 2007, which attaches a copy of the Preliminary Injunction. The Injunction imposes
additional obligations on RegisterFly in the event that ICANN exercises its right to immediate
termination. These additional obligations are now in effect, and ICANN will record for the
Court any failure to comply with any portion of the Injunction.

Very truly yours,

Counsel for ICANN

Enclosure

cc: John Jeffrey, Esq.
Amy Stathos, Esq.
Samantha Eisner, Esq.

LAL-2RTSETIvE
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TRVINE * LONDON * £35S ANGELES * MADAID * MENLO PARK + MIiLAN * MOS [ e NEW DELRE * NEW YORN * FAafiS
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Samantha Eisner /JonesDay To hmecloskey@ecjlaw.com

Extension 32220 ¢ jlevee@JonesDay.com, john jeffrey@icann.org,
| 06/01/2007 06:01 PM amy stathos@icann.org
bce

Subject Termination of RegisterFly/ICANN Registrar Accreditation
Agreement

Sent at the Request of Jeff LeVee
Dear Ms. McCloskey:

Attached please find a notice of termination of your client's RAA with ICANN. We will be sending the
original for your files on Monday.

06.01.07 Letter of Termination. pdf

Samantha Eisner

Jones Day

555 South Flower Street, Fiftieth Floor
Los Angeles, CA 90071

(213) 243-2220

Fax: {213) 243-2539
seisner@Jonesbay.com

o e e e o e
SIISIIZISE

This e-mail (including any attachments) may contain information that is private, confidential, or protected
by attorney-client or other privilege. If you received this e-mail in error, please delete it from your system
without copying it and notify sender by reply e-mail, so that our records can be corrected.
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Uniform Domain Name
Dispute Resolution
Policy

Uniform Domain Name Dispute Resolution Policy

1. Purpose. This Uniform Domain Name Dispute Resolution Pollcy (the "Policy”) is incarporated by reference into your Registration Agreement,

and sets forth the terms and conditions in connection with a dispute between you and any party other than us (the registrar) over the

registration and use of an Internet domain name registered by you. Proceedings under Paragraph 4 of this Policy will be conducted according

to the Rules for Uniform Domaln Name Dispute Resolution Policy {the "Rules of Procedure®), and the selected administrative-dispute-
resoiution service provider's supplemental rules,

2. Your Representations. By applying to register a domain name, or by asking us to maintain or renew a domatn name registration, you
hereby represent and warrant to us that {a) the statements that you made in your Registration Agreement are complete and accurate;

{b)to

your knowledge, the registration of the domain name wilf not infringe upon or otherwise viclate the rights of any third party; {c} you are not
registering the domatn name for an unlawful purpose; and (d) you will not knowingly use the domain name in violation of any applicable laws

or regulations. It is your responsibility to determine whether your domain name registration infringes or viclates someone else's rights.

3 lati T . We will cancel, transfer or otherwise make changes to domain name registrations under the
following circumstances:

a. subject to the provisions of Paragraph 8, our receipt of written or appropriate electronic instructions from you or your
authorized agent to take such action;

b. our receipt of an crder from a court or arbitral tribunal, in each case of competent jurisdiction, requiring such action;
and/or

<. our receipt of a decision of an Administrative Panel requiring such action In any administrative proceeding to which you
were & party and which was conducted under this Policy. (See Paragraph 4(0 and (k) below.}

We may also cancel, transfer or otherwise make changes to a domain name registration In accordance with the terms of your Registration

Agreement or other legal requirements,

4. Mandatory Administrative Proceeding.

This Paragraph sets forth the type of disputes for which you are required to submit to a mandatory administrative proceeding. These
proceedings will be conducted before one of the administrative-dispute-resolution service providers.

a. Applicable Disputes. You are required to submit to a mandatory administrative proceeding in the event that a third party
(a "complainant”™) asserts to the applicable Provider, In compliance with the Rules of Procedure, that

(i} your domain name is Jdentical or confusingly similar to a trademark or service mark in which the
complainant has rights; and

(i) you have no rights or legitimate interests in respect of the domain name; and
(#) your domain name has been registered and is being used in bad faith.
In the administrative proceeding, the complainant must prove that each of these three elements are present.

b. Evidence of Registration and Use in Bad Faith. For the purposes of Paragraph 4(a)(iii), the following circumstances, in
particular but without limitation, if found by the Panel to be present, shall be evidence of the registration and use of a

domain name in bad faith:

(1} dircumstances Indicating that you have registered or you have acquired the domain name primarily for
the purpose of sefling, renting, or otherwise transferring the domain name registration to the complainant
who is the owner of the trademark or service mark or to a competitor of that complainant, for valuable
consideration in excess of your documented out-of-pocket costs directly refatad to the domain name; or

(it} you have registered the domain name In order to prevent the owner of the trademark or service mark
from reflecting the mark In 2 corresponding domain name, provided that you have engaged in a pattern
of such conduct; or

https://registerfly.com/info/dispute.php
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https://registerfly.com/info/dispute.php

(i) you have registered the domain name primarily for the purpose of disrupting the business of a
competitor; or

{iv) by using the domain name, you have intentionally attempted o attract, for commerdial gain, Internet
users to your web site or other on-line lacation, by creating a fikelihood of confusion with the
complainant's mark as to the source, sponsorship, affiliation, or endorsement of your web site or location
or of a product or service on your web site or focation.

¢. How to Demonstrate Your Rights to and Legitimate Interests in the Domain Name in Responding to 2 Complaint. When
you receive a complaint, you should refer to Paragraph 5 of the Rules of Pracedure in determining how your response
should be prepared. Any of the following circumstances, in particular but without limitation, if found by the Panel to be
proved based on its evaiuation of all evidence presented, shall demonstrate your rights or legitimate interests to the domain

name for purposes of Paragraph 4{aX)ii):

(i) before any notice to you of the dispute, your use of, or demonstrable preparations to use, the domain
name or a name corresponding to the domain name In connection with a bona fide offering of goods or
services; or

(if) you (as an individual, business, or other organization) have been commoniy known by the domain
name, even if you have acquired no trademark or service mark rights; or

{lity you are making a legitimate noncommercial or fair use of the domain name, without intent for
commercial gain to misleadingly divert consumers or to tarnish the trademark or service mark at issue.

d. Selection of Provider. The complainant shall select the Provider by submitting the complaint to that Provider. The
selected Provider will administer the proceeding, except in cases of consolidation as described in Paragraph 4(f).

e, Initlation of Proceeding and Process and Appointment of Administrative Panel. The Ruiles of Procedure state the process
for Initiating and conducting a proceeding and for appointing the pane! that will decide the dispute (the "Administrative
Panef™},

f. Consolidation. In the event of multiple disputes between you and a complainant, either you or the complainant may
petition to consolidate the disputes before a single Administrative Panel, This petition shall be made to the first
Administrative Panel appointed to hear a pending dispute between the parties. This Administrative Panel may consolidate
before it any or all such disputes in its sole discretion, provided that the disputes being consalidated are gaverned by this
Policy ar a Jater version of this Policy.

. Fees. All fees charged by a Provider In connection with any dispute before an Administrative Pane! pursuant to this Policy
shall be paid by the complainant, except in cases where you elect to expand the Administrative Panel from one to thres
panelists as provided In Paragraph S(b)(iv] of the Rules of Procedure, in which case all fees will be spiit evenly by you and
the complainant.

h. Qur Involvement in Administrative Proceedings. We do not, and wil not, participate In the administration or conduct of
any proceeding before an Administrative Panel. In addition, we will not be liable as a result of any decisions rendered by the
Administrative Panel,

i. Remedles. The remedies avaifable to a complainant pursuant to any proceeding before an Administrative Panel shali be
fimited to requiring the cancellation of your domain name or the transfer of your domain name registration to the
complainant.

}. Notification and Publication. The Provider shall natify us of any decision made by an Administrative Panel with respect to a
dorain name you have registered with us. All decisions under this Policy will be pubiished in fill over the Intemet, except
when an Administrative Panel determines in an exceptional case to redact portions of its decision.

k. Avallability of Court Proceedings. The mandatory administrative proceeding requirements set forth in Paragraph 4 shall
not prevent either you or the complainant from submitting the dispute to a court of competent jurisdiction for independent
resolution before such mandatory administrative proceeding Is commenced or after such proceeding is concluded. If an
Administrative Panel decides that your domain name registration should be canceled or transferred, we will wait ten (10)
business days (as chserved in the location of our principal office) after we are informed by the applicable Provider of the
Administrative Panel's dedsion before iImplemnenting that decision. We will then implement the decision uniess we have
received from you during that ten (10) business day perfod offidal documentation (such as a copy of a complaint, flie-
stamped by the clerk of the court) that you have commenced a lawsult against the complainant in 3 jurisdiction to which
the complainant has submitted under Paragraph 3¢b)(xil} of the Rules of Procedure. (In general, that jurisdiction s either
the location of our principal office or of your address as shown in our Whols database. See Paragraphs 1 and 3(5)(xil) of
the Rules of Procedure for detalls.) If we receive such documentation within the ten (10) business day period, we wifl not
implement the Administrative Panef's decision, and we will take no further action, untit we receive (i) evidence satisfactory
to us of a resoiution between the parties; (i} evidence satisfactory to us that your lawsuit has been dismissed or withdrawn;
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or {lii) 2 copy of an order from such court dismissing your lawsult or ordering that you do not have the right to continue to
use your domain name.

5. All Other Disputes and Litigation. All other disputes between you and any party other than us regarding your domain name registration that
are not brought pursuant to the mandatory administrative proceeding provisions of Paragraph 4 shall be resolved between you and such other
party through any court, arbitration or other proceeding that may be available,

6. Our Involvement In Dispytes. We will not participate in any way in any dispute between you and any parly other than us regarding the
registration and use of your domain name. You shall not name us as a party or otherwise include us in any such proceeding. In the event that
we ate named as a party in any such proceeding, we reserve the right to raise any and all defenses deemed appropriate, and to take any
other action necessary to defend ourselves.

7. Maintalning the Status Quo. We will not cancel, transfer, activate, deactivate, or otherwise change the status of any domain name
registration under this Policy except as provided in Paragraph 3 above.

8. Transfers During a Dispute,

a. Transfers of 3 Domain Name to a New Holder. You may not transfer your domain name registration to another holder (1)
during a pending administrative proceeding brought pursuant to Paragraph 4 or for a period of fifteen (15) business days
{as observed in the location of our principal place of bustness) after such proceeding is congluded; or (il) during a pending
court proceeding or arbitration commenced regarding your domain name uniess the party to whom the domain name
registration is being transferred agrees, in writing, to be bound by the decision of the court or arbifrator. We reserve the
right to cancel any transfer of 2 domain name registration to another holder that Is made In violation of this subparagraph.

b. Changing Registrars. You may not transfer your domain name registration to another registrar during a pending
administrative proceeding brought pursuant to Paragraph 4 or for a period of fifteen {15) business days (as ohserved in the
location of our principal place of business) after such proceeding is concluded. You may transfer administration of your
domain name registration to another registrar during a pending court action or arbitration, provided that the domain name
you have registered with us shall continue to be subject to the proceedings commenced against you in accordance with the
terms of this Policy. In the event that you transfer a domain name registration to us during the pendency of a court action
or arbitration, such dispute shali remain subject to the domain name dispute poficy of the registrar from which the domain
pame registration was transferred.

9, Policy Madifications. We reserve the right to modify this Policy at any time. We will post our revised Policy at <URL> at least thirty (30)
calendar days before it becomes effective. Unless this Policy has already been invoked by the submission of a complaint to a Provider, in
which event the version of the Palicy in effect at the time it was invoked will apply to you until the dispute Is over, all such changes will be
binding upon you with respect to any domain name registration dispute, whether the dispute arose before, on or after the effective date of
our change. In the event that you object to a change in this Policy, your sole remady Is to cancel your domain name registration with us,
provided that you will not be entitled to a refund of any fees you paid to us. The revised Policy will apply to you until you cancel your domain
name registration,
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regi3ter ?2“’?‘3\&//’; Hot Deals | WHOIS tookup Reseller Program

Account Login Create your FREE Account l Customer Support I

View Cart [ item{s})

CHECK DOMAIN NAME AVAILABILITY: Domain Names - Ti
I enter your domain name . 1.<:om ﬁ $9 . ggfyear $
IF secure your namels. 4 Inchsdes over 20 tools » Inc
Domain Name Web Hosting E-mail Build Sites SSIL Certs Services Web B
CMMme
» home » whois lookug » overview
Recommer
Whois Lookup
Er n
Using our Whais utility allows the public to see who is the owner {the “registrant™) of a particuiar name as well as Get Privacy Prt
ather information about the domain name. Some of this information Is malntained by RegisterFly.com (the
“registrar®) and some Is maintained by the "registry”. Find gr
Enter the domain name to lookup: -ma
: Transfer your ¢
: Domains as Iy

Domain Name:

domain names iweb hosting }email lbuild sites ISSL certs [services §sma¥i business Eecommerce Iaffiliates Ereseiier program

home |about us | whols | support | agreement | payment policy | disciaimer ! disputes |site map |

Copyright © 2000 - 2008 RegisterFly.com. All Rights Reserved. p
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CHECK DOMAIN NAME AVAILABILITY: Aw%r Domain Names Transfers H
_gﬁmq your domain MR ~8_ E - .wmw *@ -ww?ﬁmq %m -w@?mmw B E
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Over 1,

» home » company information » free services

Domain Forwarding

rorward/redirect your domain name to any other
URLjwebsite on the web. Both URL "cloaking”
and standard redirection provided

Domain Locking

Domain Name Locking prevents unauthorized
transfers of your domain. Avoid domain jacking

E-Mail Forwarding

Create up to 100 personalized emall addresses
and forward them to other email addresses.

DNS Management

Increase the speed and performance of your
website by using our geographically dispersed
name servers. Real-time DNS updates. Create up

P P e e T
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egisterFly - domain names, web hosting, web blog, ss! certs, site builder, email

FREE Services included with each domain

EASY TO USE INTERFACE
OVER 50 EXTENSIONS SUPPORTED
24/7 LIVE CUSTOMER SERVICE

STARTING FROM

$2.99/vear

000,000 customers have discovered the RegisterFly difference. Are you tired of other registrars with so
calied great prices only to realize you need to pay for basic services? As part of our service you get for FREE the

following with every domain registration:

Web Biog

Get a Free Web iog for your personal or business
use for 6 months with each NEW registration!
Your blog can be updated whenever you want
with text, pictures and links.

Auto-Renewals

Never let your domains expire. We support the
auto-renewal of domains, enabling this option is
as simple as checking a box.

E-Mail catch all
account

Create a catch-ali (wildcard) email address.

Change of ownership

Safe, Secure and automated. Our interface allows
you to quickly change the cwnership of one or
multiple domains in one simple and secure

s umbtms Phmdes laad Ve =8 S ol i o B e B e e

Page 2 of 3

Quick Facts

Founded in 2000 o
100% Debt Free H U‘.
Support Centers staffed 3
24/7/365

Customers in ali 50 states and
120 Countries

Over 1,000,000 paying o
customers W;
300,000 + sites hosted on our X
Flyservers.com

Over 1.6 million names under E
management

2nd fastest growing registrar in

the world

PAGE

Other items
Highly recommended

Host your site for $2.95 fmo
E-mail acoounts for $4.99
Transfer your domain names
Get bulk pricing on domains
Back order domain names

6/5/2007
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domains between other RegisterFly accounts or
even external users who do not have a
RegisterFly account.

domain names | web hosting | email |build sites | SSL certs | services | small business | ecommerce |affiliates |reseller program | contact us |
home | about us |whois |support | agreement | payment poficy | disciaimer | disputes |site map |
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Account Lagin Create your FREE Account l Customer Support l

View Cart | item(s)]

CHECK DOMAIN NAME AVAILABILITY: Domain Names @ T:
[enter your domain name o ] $9.99,.
EW - mmw Includes over 20 tools » nc
Domain Name Web Hosting E-mail Build Sites SSL Certs Services Web Blogs

Ecommerce

» home » reseller program » overview

Join the ResellerFly.com Reseller program

RegisterFily.com is one of the top domain Registrars in the world in terms of domains registered and new growth,
For a limited time, we are giving away free $6.50 registration accounts. You do not need to pay an annual
membership fee or pre-fund your account with an absurd amount of money to qualify {as much as $7000.00 with
some companies), What you get is very inexpensive domain name registration pricing that beats the bulk pricing of
most registrars,

What do you get?
We provide you with an XML based API
If you can program in PHP, PERL, ASP you can integrate the XML api in a few hours
You can check, register, delete, update contact information, change DNS via the APl
Coupon code pricing can be passed down to your clients via the API
Affordable, you prefund your account with only enough to cover the cost of registration of the names.
pricing applies to .com, .net, .org, .us, .biz and .name extensions
Domain deletions allow within 4 day cycle
Share In 50% of all Expired PPC and Expired Auction revenue on names registered through your reseller account!

How does this work with my existing RegisterFly account?
‘The special price ONLY appHes to names registered via the API

Your normal account pricing applies to names registered theough the RegisterFly interface

You can manage the names via the API or via the RegisterFly site, however they must be registered via the API
to get the special pricing

You can only manage names registered via the APL, Names not under RegisterFly the registrar will not be able to
be managed

What must I provide on my end?
Basic programiming skills

if you are integrating on your site you must provide your own merchant account or payment gateway
You handle the sales and customer service of names you register

Over 22000 reseliers have joined our reseller program

join» managen

domain names Eweh hosting femaii { build sites %SSL certs Eservices ismaﬁ Husiness §ecemmerce Eafﬁ!iates lresaﬂer program

nome |about us lwhois {support |agreement | payment naticy | disclaimer | disputes |site map | K
Capyright © 2000 - 2006 Registerfly,com. All Rights Reserved. P AGE
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Account Login Create your FREE Account

View Cart | item{s)]

Hot Deals | WHOIS Lookup Resefler Program

Customer Support I

CHECK DOMAIN NAME AVAILABILITY: Domain Names % Ti
[enter your domain name " [eom o $9.99,... $
!’ SECUrS your namel. 4 Includes over 20 tools » Inc
Domain Name Web Hosting E-mail Build Sites SSL Services Web Blogs
Ecommerce
» home » company information » overview .
Quick Fact
Company Information
Founded in 20:
RegisterFly.com provides Industry leading 24/7 Support via a variety of metheds which Includes, phone, emall, 100% Debt Ere
ticket system, RegisterFly.com offers domain registrations as low as $2.99/ea and domain transfers for only $6.99.
By adhering to our basic principals of low cost and value to our customers and excellent customer service we have Customers In 2
grown to be one of the largest low cost registrars on the web today. In terms of number of customers and domains 120 Countries
registered we are one of the 10th largest registrars in the world. We are not a "one man” shop (like many domain 1,000,000 payl
registrars and resellers) or a "here today gone tomorrow" business, we have invested substantially in positioning
Registerfly.com as a giobal industry leader. iﬁﬂsﬁggf; é‘;g
Over 2 million
How can you sell domains for so little?
Our business model is based on high volume, fow prices and keeping our overhead low. We do not believe in Contact In
spending miflions of dollars on Ineffective advertising or being lavish. We have built a profitable, thriving business
and owe it ali o our customers. Our approach Is to keep our eye on the bottom line while continuing to develop
and offer new products and services to our customers, in other words, value for our customers, Spam Abuse/Com

Sure there are other registrars out there cheaper. Some actually are willing to make pennies over cost or worst yet

Click Here 1o repc

lose money on each domain sold just for the sake of market share, NOT RegisterFly, We are in this business for the . Department:

long haul.

Testimonials
Click here to see what our customers say!

Press Releases
RegisterFly.com in the news

Customer Service
Need assistange?

risk@Registerfiy.

Credit card auth
Click here o acce

Civil Subpoena Po

domain names lweb hosting ]emaii §build sites ESSL certs {services ismaii business iecommerce §afﬁi£atas [reseller program

heme about us Dwhais |suppert [agreement | pavment policy | disciaimer | disputes | site map |
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Acoount Login Create your FREE Account I Customer Suppost [

View Cart { item(s)]

Domain Names

$9 * 9 gfyear

Inciudes over 20 tools »

CHECK DPOMAIN NAME AVAILABILITY:
[eeryour domanrame o o]

Domaln Name Web Hosting &-mail Build Si §5L Cens Services
Ecommerce

» home » company information » overview

Company Information

RegisterFly.com provides industry leading 24/7 Support via a variety of methods which includes, phone, emall,
ticket system. RegisterFly.com offers domain registrations as low as $2.99/ea and domain transfers for only $6.99.
By adhering to our basic principals of low cost and value to our customers and excellent customer service we have
grown to be one of the largest low cost registrars on the web today. In terms of number of customers and domains
registered we are one of the 10th largest registrars in the world. We are not a "one man” shop (like many domain
registrars and resellers) or a "here today gone tomorrow” business, we have invested substantially in positioning
Registerfly.com as a globai industry leader.

How can you sell domains for so little?

Our business model Is based on high volume, low prices and keeping our overhead low. We do not belleve in
spending millions of dollars on ineffective advertising or being lavish, We have bullt a profitable, thriving business
and owe It all to our customers. Qur approach s to keep our eye on the bottom fine while continuing to develop
and offer new products and services to our customers, in other words, value for our customers.

Sure there are other registrars out there cheaper. Some actually are willing to make pennies over cost or worst yet
lose money on each domain sold just for the sake of market share, NOT RegisterFly. We are in this business for the
long haul.

Testimonials
Click_here to see what our customers say!

Press Releases
RegisterFly.com in the news

Customer Service
Need assistance?

3

ing

Web Blogs

Quick Fact

Founded in 201
100% Debt Fre

Customers in &
120 Countries

1,000,000 pay

300,000 + site
Flyservers.com

Over 2 million

Contact In

Spam Abuse/Com
Click Here to repe

Risk Department:
rigk@RegisterFiy.q

Credit card auth £
Click here to acce

Civil Subpoena Po

domain names Zweb hosting iemail §bui¥d sites iSSL certs %seruices §smai§ business iecammerca §affiliates freseﬂer program

nome | about us [whois |support |agreement | payment policy | disciaimer | disputes | site map |
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register %é}‘\\&,};{; Hot Deals | WHOIS Lookup Reseller Program

Account Login Create your FREE Account ‘ Customer Support ,

view Cart [ item{s)}]

CHECK DOMAIN NAME AVAILABILITY: Domain Names % T
[enter your domain rame ~[om o $9.99,. $
E‘ sacure your namelx. i Includes over 20 tools » Ing
Domain Name Web Hosting E-mail Build Sites SSL, Certs Servic Web Blogs
Ecommerce
+ home » whoislookup » overview
Recommer
Whois Lookup
Free merchant
Using our Whols utility altows the public to see who is the owner (the "registrant") of & particular name as well as Get Privacy Prt
other information about the demain name, Some of this information is maintained by RegisterFly.com (the
"registrar) and some is maintained by the "registry™. Fing great nan
Enter the domain name to lookup: ! -mall
: Transfer your 1

domain names lweb hosting Eemaii lbuild sitas lSSt. certs 1services lsmait business iecommerce lafﬁliates lreseiier program

home | aboutus whois |support |agreement | payment policy | disclaimey | disputes | site map |

Copyright © 2000 ~ 2006 RegistarFly.com. Alf Rights Reserved. I’
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reg ister ?5}}&’5}; Hot Deais | WHCIS Lookup

Account Login Create your FREE Account l Customer Supnort

View Cart [ item(s)]

CHECK DOMAIN NAME AVAILABILITY:
;;nter your domain name i.c_:or_n_ .‘é

$9 = 9 9/year

Domain Name Web Hosting E-mail Build Sites SSL Certs Services
Ecommerce

» home » reseller program » overview

Join the ResellerFly.com Reseller program

Registerfly.com is one of the top domain Registrars in the world in terms of domalns registered and new growth,
For a limited time, we are giving away free $6.50 registration accounts. You do not need to pay an annual
membership fee or pre-fund your account with an absurd amount of money to qualify {as much as $7000.G0 with
some companies). What you get is very inexpensive domain name registration pricing that beats the bulk pricing of
most registrars, We are NOT a reseller but an accredited registrar.

What do you get?
We provide you with an XML based API
If you can program in PHP, PERL, ASP you can integrate the XML apl in a few hours
You can check, register, delete, update contact information, change DNS via the API
Coupan code pricing can be passed down to your clients via the API
Affordable, you prefund your account with only enough to cover the cost of registration of the names.
pricing applies to .com, .net, .org, .us, .biz and .name extensions
Domain deletions allow within 4 day cydle
Share in 50% of al Expired PPC and Expired Auction revenue on names registered through your reseller account!

How does this work with my existing RegisterFly account?
The special price ONLY applies to names registered via the AP1

Your normat account pricing applies to names registered theough the RegisterFly interface

You can manage the names via the API or via the RegisterFly site, however they must be registered via the API
{o get the special pricing

You can only manage names registered via the APL. Names not under RegisterFly the registrar will not be able to
be managed

What must I provide on my end?
Basic programming skilis

If you are Integrating on your site you must provide your own merchant account or payment gateway
You handle the sales and customer service of names you register

Over 22000 reseliers have joined our reseifer program

joine manage»

Includes gver 28 toois

Reseller Program

Domain Names Z1 N

» Inc

Web Blogs

domain names !web hosting [amail §§uiid sites ESS%. certs §senices Esmaii businaess §mmmer€e fafﬁtiates raselier program

nome | about us [whois |suoport |agresment | payment policy | disciaimer |isputes | ste map |
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registeriy\/"

Account Login Craate your FREE Account

View Cart | item{s)]

CHECK DOMAIN NAME ><>m;wmr3

_ enter your ne.:m.: name

| register domain nakRain Name | Web Hosting E-mall

-

domain power umm:w.

country code ao_sﬂr.m )

i domain name spinner

transfer domain names

renew domain names

ao__:mu: privacy protection

umnwaﬂ_mq domains

domain name price list

domains as low as $1.19%/ea

bulk domains in bulk

| domain auctions

become a domain reseller

ttps://registerfly.com/scripts/join.php

Build Sttes

Hot Deals |

WHOIS Lookup m Reseller Program

* Customer Support _

S5L Cents

Domain Names

*@-@@?mmq

Includes over 20 tools »

Web Blogs

Transfers

%m @w\ﬁ&«

Includes 1 free yvear »

K

Page 1 of 3
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Create Free Account

To use Registerfly.com tools and services you must have an account. Please provide complete and exact
information. You can edit your acoount at any time to change your information.

@ Please fill out the required fields

Organization L.

First Name B

Last Name _ B

Job Title [

Email Address [

Phone |

Fax |

Address L

Address(2) [

City L

Zip code |

Referred by |- Sefect -

User Name: |

ttos://registerfly.com/scripts/jioin.php

Advantages

Extra Year added for FREE

NO RISK - You only pay upon
success

Automated domain transfer
Procoss

Free Privacy Protection
Seamless Transfer

Bulk Management Tools
Powerfid security tools
Lowest bulk pricing

One of the fastest growing
registrars in the world

Other items
Highly recommended

Get Privacy Protettion

Host your site for $2,95 /mo
E-mall accounts for $4.99
Transfer your domain names
Get bulk pricing on domains
Back order domain names

Page 2 of 3
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not allowed

Choose a Password: |

K
45

Confirm the _
Password: .

Use at least 6 characters,no spaces or special symbols allowed in password

™ Ihave read and agree to the RegisterFly.com Terms and Conditions

EXHIBIT
PAGE

domain names |web hosting | email | build sites |SSL certs | services | small business |ecommerce | affiliates I reseller program | contact us |

home |about us |whols support |agreement | payment policy | disclaimer {disputes |site map |
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K
T,

Accourt Lagin Ureate your FREE Account Customer Support

View Cart | tem(s}]

-
CHECK DOMAIN NAME AVATLABILITY: ] Domain Names Transfers m
[ enter your domain name " f.om g $9.99,... $6.99,.. F W
mﬁg ; L Includes over 20 tools » Inchudes 1 free yoar » X Mﬂu
w o
Domain Name Web Hosting E-mail Build Sites SSL Certs Services Wweb Blogs

Ecommerce
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» home » transfer your domain » overview

Advantages
Domain Name Transfers that's are RISK FREE! Extra Year added for FREE
EXTRA YEAR ADDED FOR FREE TRANSFER YOUR DOMAIN o RISK. You anfy pay upon
NO RISK - PAY UPON SUCCESS am.wo JYEAR >%M§ domain transfer
OVER 20 FREE USEFUL TOOLS P
Free Privacy Protection
Seamiass Transfer
Bulk Management Tools
Domain Name Transfers Powerful security tools
Lowest bulk pricing
Tired of registrars with poor service or ones who fure you with cheap prices only to discover the "cheap” price One of the fastest growing
really is not that cheap? Does your current registrar offer 24/7 phone support? Is your current registrar a "virtual registrars in the worki
company” running thelr business out of thelr home? Is managing your domains or purchasing new ones becoming
cumbersome? Moving to RegisterFly cannot get any easier, In as little as a day you can transfer your domain name
and start enjoying the benefits of RegisterFly.com
Transfer Prices &
. Step 1: Enter up to 250 domain_names below * no Price
. , Lcom $7.99
Enter each domain name on one line
Examples: -net $7.99
mydomains.com ,,
mydomains2.com -org $7.99
Important Notes: .£C $29.99
Domains cannot be transferred untii they have
been registered with your current Registrar for ca $5.7%
at least 60 days.
In order to transfer a .INFO, .BIZ, .ORG, .US, us $7.99
.name domain, you will need to obtain an
authorization code from the current registrar. .biz $7.99
1f you are an existing client and you wish to
view your transfer status please click here. i Anfo $7.99
v $39.99
Bulk Transfers:
{ We now support faxed based transfers M, JLo.uk $6.99
if you are transferring large batches of names
you can avoid individually approving each one centralnic $15.99+
fuslt price fist »

ittps://registerfly com/transfer/

Page 2 of 3
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yourdomain.com @ with a bulk faxed based approvai Other items
m You can download the form here Highly recommended SVa
Free merchant account u.l.
Find great names

“ | Host vour site for $2.95 /mo —

| upload a file of domain names v m Exmal accounts for $4.23 &
: Transfer your domain names —
- 1f you have a large list of domain names to transfer ” Get.bulk pricing on domains X (]
27 you can use our upload tool, The file must be Back grder domain names 2% AH
4 properly formatted and the file name mustendin | 1 o

a .Ixt extension{ex: myfiie.txt)

i
moee info » {
:
;

~ More free tools and services v

! Transfer your domain name to RegisterFly.com
today and get over 20 free tools and services at no
addtional cost.

more info »

domain names |web hosting | email | build sites | SSL certs | services | small business | ecommerce |affiliates | reseller program | contact us

home |about us |whois |support | agreement | payment policy | disclaimer | disputes | site map |
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PROOF OF SERVICE BY OVERNIGHT DELIVERY
I am a citizen of the United States and employed in Los Angeles County,

California. I am over the age of eighteen years and not a party to the within-entitled
action. My business address is 555 South Flower Street, Fiftieth Floor, Los
Angeles, California 90071-2300. On June 5, 2007, 1 deposited with Federal

Express, a true and correct copy of the within documents:

CONSOLIDATED DECLARATION OF
SAMANTHA EISNER IN SUPPORT OF ENTRY OF
ICANN’S REPORT ON COMPLIANCE AND
OPPOSITION TO EX PARTE APPLICATION

in a sealed envelope, addressed as follows:

Heather L. McCloskey, Esq.
Ervin, Cohen & Jessup LLP
9401 Wllshire Blvd., 9th Floor
Beverly Hills, CA 90212

Email: hmccloskey@ecilaw.com

ounsei for Kegisterfly.com, Inc.

and UnifiedNames, Inc.

Following ordinary business practices, the envelope was sealed and placed
for collection by Federal Express on this date, and would, in the ordinary course of
business, be retrieved by Federal Express for overnight delivery on this date.

I have submitted a courtesy copy of the above described document via email
to all parties listed above.

I declare that T am employed in the office of a member of the bar of this court
at whose direction the service was made.

Executed on June 5, 2007, at Los Angeles, California.

Moo D dlnge Moanez

Martha L. Espela%\ewAivarez

CONSOLIDATED DECLARATION OF SAMANTHA EISNER IN SUPPORT OF ENTRY OF ICANN'S
REPORT ON COMPLIANCE AND OPPOSITION TO EX PARTE APPLICATION




