Proposed New Text of ICANN Bylaws Annex A —

GNSO Policy Development Process

The following process shall govern the GNSO policy development process (“PDP”) until such time as
modifications are recommended to and approved by the ICANN Board of Directors (“Board”). The role of
the GNSO is outlined in Article X of these Bylaws. If the GNSO is conducting activities that are not

intended to result in a Consensus Policy, the Council may act through other processes.

Section 1. Required Elements of a Policy Development Process

The following elements are required at a minimum to form Consensus Policies as defined within ICANN

contracts, and any other policies for which the GNSO Council requests application of this Annex A:

a. Final Issue Report requested by the Board, the GNSO Council (“Council”) or Advisory Committee,
which should include at a minimum a) the proposed issue raised for consideration, b) the
identity of the party submitting the issue, and c) how that party Is affected by the issue;

b. Formalinitiation of the Policy Development Process by the Council;

c. Formation of a Working Group or other designated work method;

d. Initial Report produced by a Working Group or other designated work method;

e. Final Report produced by a Working Group, or other designated work method, and forwarded to
the Council for deliberation;

f. Council approval of PDP Recommendations contained in the Final Report, by the required
thresholds;

g. PDP Recommendations and Final Report shall be forwarded to the Board through a
Recommendations Report approved by the Council]; and

h. Board approval of PDP Recommendations.

Section 2. Policy Development Process Manual

The GNSO shall maintain a Policy Development Process Manual (PDP Manual) within the operating

procedures of the GNSO maintained by the GNSO Council. The PDP Manual shall contain specific



additional guidance on completion of all elements of a PDP, including those elements that are not
otherwise defined in these Bylaws. The PDP Manual and any amendments thereto are subject to a
twenty-one (21) day public comment period, as well as Board oversight and review, as specified at

Article X, Section 3.6.

Section 3. Requesting an Issue Report

Board Request. The Board may request an Issue Report by instructing the GNSO Council (“Council”) to
begin the process outlined the PDP Manual. In the event the Board makes a request for an Issue Report,
the Board should provide a mechanism by which the GNSO Council can consult with the Board to

provide information on the scope, timing, and priority of the request for an Issue Report.

Council Request. The GNSO Council may request an Issue Report by a vote of at least one-fourth (1/4) of

the members of the Council of each House or a majority of one House.

Advisory Committee Request. An Advisory Committee may raise an issue for policy development by
action of such committee to request an Issue Report, and transmission of that request to the Staff

Manager and GNSO Council.

Section 3: Creation of an Issue Report

Within forty-five (45) calendar days after receipt of either (i) an instruction from the Board; (ii) a
properly supported motion from the GNSO Council; or (iii) a properly supported motion from an
Advisory Committee, the Staff Manager will create a report (a “Preliminary Issue Report”). In the event
the Staff Manager determines that more time is necessary to create the Preliminary Issue Report, the

Staff Manager may request an extension of time for completion of the Preliminary Issue Report.

The following elements should be considered in the Issue Report:
a) The proposed issue raised for consideration;
b) The identity of the party submitting the request for the Issue Report;
c) How that party is affected by the issue, if known;

d) Support for the issue to initiate the PDP, if known;



e) The opinion of the ICANN General Counsel regarding whether the issue proposed for
consideration within the Policy Development Process is properly within the scope of the
ICANN’s mission, policy process and more specifically the role of the GNSO as set forth in
the Bylaws.
f) The opinion of ICANN Staff as to whether the Council should initiate the PDP on the issue
Upon completion of the Preliminary Issue Report, the Preliminary Issue Report shall be posted on the

ICANN website for a public comment period of no less than 30 days

The Staff Manager is responsible for drafting a summary and analysis of the public comments received
on the Preliminary Issue Report and producing a Final Issue Report based upon the comments received.
The Staff Manager should forward the Final Issue Report, along with any summary and analysis of the
public comments received, to the Chair of the GNSO Council for consideration for initiation of a PDP.

Section 4: Initiation of the PDP

The Council may initiate the PDP as follows:

Board Request: If the Board requested an Issue Report, the Council, within the timeframe set forth in

the PDP Manual, shall initiate a PDP. No vote is required for such action.

GNSO Council or Advisory Committee Requests: The Council may only initiate the PDP by a vote of the

Council. Initiation of a PDP requires a vote as set forth in Article X, Section 3, paragraph 9(b) and (c) in

favor of initiating the PDP.

Section 5: Reports

An Initial Report should be delivered to the GNSO Council and posted for a public comment period of
not less than 30 days, which time may be extended in accordance with the PDP Manual. Following the
review of the comments received and, if required, additional deliberations, a Final Report shall be

produced for transmission to the Council.

Section 6. Council Deliberation



Upon receipt of a Final Report, whether as the result of a working group or otherwise, the Council chair
will (i) distribute the Final Report to all Council members; and (ii) call for Council deliberation on the

matter in accordance with the PDP Manual.

The Council approval process is set forth in Article X, Section 3, paragraph 9(d) through (g), as

supplemented by the PDP Manual.

Section 7: Preparation of the Board Report

If the PDP recommendations contained in the Final Report are approved by the GNSO Council, a

Recommendations Report shall be approved by the GNSO Council for delivery to the ICANN Board.

Section 8. Board Approval Processes

The Board will meet to discuss the GNSO Council recommendation as soon as feasible, but preferably
not later than the second meeting after receipt of the Board Report from the Staff Manager. Board
deliberation on the PDP Recommendations contained within the Recommendations Report shall
proceed as follows:

a. Any PDP Recommendations approved by a GNSO Supermajority Vote shall be adopted by the
Board unless, by a vote of more than two-thirds (2/3) of the Board, the Board determines that
such policy is not in the best interests of the ICANN community or ICANN. If the GNSO Council
recommendation was approved by less than a GNSO Supermajority Vote, a majority vote of the
Board will be sufficient to determine that such policy is not in the best interests of the ICANN
community or ICANN.

b. Inthe event that the Board determines, in accordance with paragraph a above, that the policy
recommended by a GNSO Supermajority Vote or less than a GNSO Supermajority vote is not in
the best interests of the ICANN community or ICANN (the Corporation), the Board shall (i)
articulate the reasons for its determination in a report to the Council (the "Board Statement");
and (ii) submit the Board Statement to the Council.

c. The Council shall review the Board Statement for discussion with the Board as soon as feasible
after the Council's receipt of the Board Statement. The Board shall determine the method (e.g.,
by teleconference, e-mail, or otherwise) by which the Council and Board will discuss the Board

Statement.



d. At the conclusion of the Council and Board discussions, the Council shall meet to affirm or
modify its recommendation, and communicate that conclusion (the "Supplemental
Recommendation") to the Board, including an explanation for the then-current
recommendation. In the event that the Council is able to reach a GNSO Supermajority Vote on
the Supplemental Recommendation, the Board shall adopt the recommendation unless more
than two-thirds (2/3) of the Board determines that such policy is not in the interests of the
ICANN community or ICANN. For any Supplemental Recommendation approved by less than a
GNSO Supermajority Vote, a majority vote of the Board shall be sufficient to determine that the
policy in the Supplemental Recommendation is not in the best interest of the ICANN community

or ICANN.

Section 9. Implementation of Approved Policies

Upon a final decision of the Board adopting the policy, the Board shall, as appropriate, give
authorization or direction to ICANN staff to work with the GNSO Council to create an implementation
plan based upon the implementation recommendations identified in the Final Report, and to implement
the policy. The GNSO Council may, but is not required to, direct the creation of an implementation

review team to assist in implementation of the policy.

Section 10. Maintenance of Records

Throughout the PDP, from policy suggestion to a final decision by the Board, ICANN will maintain on the
Website, a status web page detailing the progress of each PDP issue. Such status page will outline the
completed and upcoming steps in the PDP process, and contain links to key resources (e.g. Reports,

Comments Fora, WG Discussions, etc.).



Section 11: Additional Definitions

"Comment Site", “Comment Forum”, “Comments For a” and "Website" refer to one or more websites
designated by ICANN on which notifications and comments regarding the PDP will be posted.
"Supermajority Vote" means a vote of more than sixty-six (66) percent of the members present at a
meeting of the applicable body, with the exception of the GNSO Council.

"Staff Manager" means an ICANN staff person(s) who manages the PDP.

"GNSO Supermajority Vote" shall have the meaning set forth in the Bylaws.

Section 12: Applicability

The procedures of this Annex A shall be applicable to all requests for Issue Reports and PDPs initiated
after [insert date of adoption]. For all ongoing PDPs initiated prior to [insert date], the Council shall
determine the feasibility of transitioning to the procedures set forth in this Annex A for all remaining
steps within the PDP. If the Council determines that any ongoing PDP cannot be feasibly transitioned to
these updated procedures, the PDP shall be concluded according to the procedures set forth in Annex A

in force on [insert date prior to adoption].



